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GOVERNMENTAL SANITY 

Whether rightly or wrongly, it is more or less gen- 
erally believed that the railroads can and ought to do 
something or that something can and ought to be done 
with them or for them that would relieve general busi- 
ness conditions. We believe it has been pretty con- 
at least as far as persons who are 
familiar with the transportation problem and compe- 
tent to deal with it are concerned—that a general re- 
duction in freight rates would not restore business to 
normalcy, and still more conclusively shown that a gen- 
eral reduction cannot, in justice, be demanded of the 
carriers in the present condition of their revenues. At 
the same time, it is beyond question that there are situa- 
tions where reductions might be made with a good 
prospect of benefit to the business involved. It would 
seem that the carriers are not much inclined to take the 
initiative in bringing about such reductions, possibly be- 
cause they fear the effect of such precedents as might 
be set thereby, and possibly because of the human 
nature that makes it more or less difficult for anyone 
to reduce his price except under compulsion or except 
Where it is certain that increased revenue will result. 
It is true, also, that the carriers have lost a great deal 
of their initiative, from’ one cause or another, and where, 
in other days—admitting that they see the necessity or 
advisability of action—they might have been expected 
to do something themselves, they now wait for some- 
one else to do it for them. 

But, aside from this, all of which is more or less 
Vague and difficult of proof, there is one thing on which, 
We think, we all may agree. That is that the operating 
costs of the carriers are too high and that if they were 
materially reduced the demand for lower rates, either 
general or specific, would come with at least much more 
lorce. The principal item in railroad operating costs is 
the cost of labor. That item is higher than for similar 
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labor in private industry. The carriers would like to 
reduce it and those who buy transportation would like 
to see it reduced, in the hope that the reduction would 
be reflected in the price of transportation. Unbiased 
students of economics think it should be reduced. Why 
then, is it not reduced? Because labor does not want 
to accept a lower wage and, under the law, there is 
no way that it may be compelled to do so unless by 
the sanction of the United States Labor Board, which, 
thus far, has failed to appreciate the need of the time. 

What then, is the We should say it was 
abolition of the Labor Board and placing in the hands 
of the carriers again the control of their operating costs, 
within the bounds of the law of supply and demand. 
It is not fair or logical.to take away from the railroads 
the power to deal with their own men and then find 
fault with them for their high operating costs and ex- 
pect them to charge lower rates than the ones neces- 
sitated by those high operating costs, forced on them, 
or permitted to remain on them, by a government 
agency. Congress, without more brilliant speeches from 
members who know little of the subject, or more in- 
vestigating committees that fail to investigate, can do 
more for the railroads and their patrons, and—if the 
theory that high rates are hurting business is correct— 
for business as a whole, by repealing the act providing 
for a Labor Board than by any other thing we know 
of. It probably will not do it unless labor is willing, 
but, if it will not, then, in our opinion, further talk 
from it on this subject is idle. 
hand. 


answer? 


The remedy is at its 
And if all who are interested in obtaining lower 
rates and who have devoted their energies to stirring 
up their representatives in Congress and attempting to 
influence public sentiment by writing letters to the 
newspapers would see that the one concrete thing to be 
done is to get the cost of labor down by putting con- 
trol over it where it ought to be—with the carriers 
themselves—and do what they could to bring that about, 
we might get somewhere. 

Aside from this reason for restoring to the railroad 
managers control of wages, we should like to see it done 
as a move toward business and governmental sanity. 
We think one thing that is the matter with the railroads 
is that they are over-regulated. We are sure that over- 
regulation is more than anything else responsible for 
the loss of railroad initiative that is becoming more 
noticeable every day. Why should there be initiative? 
A clerk who has no authority and who is made to feel 
that his job is to attend to his routine duties, does not 








494 THE TRAFFIC WORLD Vol. XXVIII, No. 11 


GULF, MOBILE & NORTHERN 


=m | Gulf, Mobile 
4 | & Northern R.R. 


Daily Fast Through Freight Schedules 


BETWEEN 


POINTS in the EAST, NORTH, and WEST, 


AND 


j vircinia /] South, Southwest, Mexico, California Terminals 
| M\tS 8 0 U RY ACM ‘ waa and Gulf Ports 


in connection with I. C. R. R., L. & N. R. R., M. & O. KR. KR. N.C. & 
St. L. R. R., via Jackson, Tenn. ; Frisco lines via New Albany; A. & V.- 
V. S. & P. Rys. via Newton, Miss., and Shreveport, La.; diverging 
rail and steamship lines via Mobile and New Orleans. 


SOUTHBOUND 
LEAVE: TRAIN TIME MILES 
Jackson, Tenn. W1 : . m. 0 
New Albany, Miss. 71 : ; ae 83 
ARRIVE: 
Meridian : . m. next day 261 
Mobile : . m. 2nd day 409 
New Orleans (N. O. & N. E.) ¢ : . m. 2nd day 443 
Shreveport (A. & V.-V. S. & P.) : . m. 2nd day 528 


LEAVE: NORTHBOUND 
Shreveport (A. & V.-V. S. & P.) 52 3:00 
New Orleans (N. O. & N. E.) 52 9:40 
Mobile 72 10:00 
Meridian 30-72 7:35 

ARRIVE: 


New Albany 72 12:30 a. m. 2nd day 
Jackson, Tenn. 72 8:00 a. m. 2nd day 


The foregoing are actual operating and NOT paper schedules, with 
an on time record at interchange points and terminals for August, 
1921, of 90 per cent Southbound, indicating a dependability of service 
indispensable in the handling of Intercoastal and Export shipments 
to clear from Gulf ports on specified sailing dates. No special advices 
or arrangements necessary, as these services are given on all through 
shipments regardless of the commodity. 





The Cincinnati, Indianapolis & Western Railroad Co. 


With its connections 
“THE SHORT LINE FROM COAST TO COAST” 


The Cincinnati, Indianapolis & Western Railroad is the short line on traffic routing to and through Kansas City avoid- 
ing the larger terminals. 

Through St. Louis, Peoria, Chicago and connections it reaches the Southwest, West and Northwestern territories, and 
is a natural intermediate line on through traffic between the East and West, North and South. ; 

The thorough co-ordination existing between the traffic and operating departments coupled with motive power of high 
class and condition assures efficient handling of traffic. 

FAST FREIGHT schedules are uniformly maintained between Springfield, Decatur, Tuscola, Indianapolis, Rushville, 
Connersville, Hamilton, Cincinnati, and all points on its line and beyond these junctions in Central Freight Association and 
New York, Boston, Albany, Philadelphia, Syracuse, Baltimore, Rochester, Norfolk, Richmond and all Eastern, Southern and 
Southeastern points. 

Fast Freight Service in connection with all Fast Freight Lines Routes. 


J. A. SIMMONS, General Traffic Manager C. I. & W. R. R. Building, Indianapolis, Ind. R. B. KINKAID, Assistant General Freight Agent 


For information as to Rates, Routes, Service, etc., ask any Railway Agent or address the C. I. & W. R. R. at any of the following points, where we have 
General Agents: 


Cc L & W. R. R. Building, Indianapolis, Ind. 201 Mercantile Building, Cincinnati, Ohio. 1210 Barclay Bldg., New York 
330 Reisch Building, Springfield, Ill. 337 Marquette Bldg., Chicago 728 Monadnock Bldg., San Francisco, Calif. 
894 Arcade Building, St. Louis, Mo. 312 Park Bldg., Pittsburgh, Pa. 509 Wesley-Roberts Bldg., Los Angeles, Calif. 


107 Railway Exchange, Kansas City, Mo. 41 Porter Bldg., Memphis, Tenn. 514 Colman Bldg., Seattle, Wash. 
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develop initiative. Even that which he may have fades 
away. The railroads are not in quite such bad case as 
that, but the principle is the same. Here is one way 
in which we may restore to them some sense of re- 
sponsibility and power without in any way robbing our- 
selves of the check which we are pleased to hold over 
them but, rather, benefiting ourselves specifically in the 
way that we have explained. 


With control of their expenditures in their own 
hands, subject only to economic laws, we should say 
that the railroad business ought then to be expected and 
permitted to readjust itself as other business must do 
and is doing. We must, of course, supervise our com- 
mon Carriers in the interest of the public that they may 
not deal unfairly with us and we must also, as far as 
is reasonable and possible, see to it that our policy 
toward them is liberal enough so that they may not be 
deprived of the ability to make a living—this that they 
may continue to function and give the public the trans- 
portation service it must have; but we must not think 
we can continue the policy of private ownership and 
at the same time regulate every railroad method and 
operation. We cannot by law compel a profit for the 
railroads and expect them to continue to show enter- 
prise and initiative. We must set them on their own 
feet and let them walk. Too much protection and too 
much regulation, we think, are doing serious harm to 
our carriers. 


Another danger that has not yet appeared to any 
serious extent but which has showed its head in the 
western live stock case and which is expected by many 
in the western grain case, is that of political decisions 
by the Interstate Commerce Commission. By this we 
do not mean political in the sense that decisions are in- 
duced by “pull.” We use the word in its broader and 
more correct sense as pertaining to the conduct of gov- 
ernment. 


Perhaps it would be wise to have an Interstate 
Commerce Commission that would take its orders from 
the administration in Washington and make rates ac- 
cording to the dictates of the party in power, as that 
party might see its political advantage or sincerely view 
the economic situation. But that is not the law now. 
The Commission functions, or should function, under 
the transportation act. It is created by Congress and 
charged with certain duties under the direction of Con- 
gress. It has no responsibility to the President, who 
appoints its members, subject to confirmation by the 
Senate, nor to members of his cabinet, much as certain 
members of the latter body seem to desire to get their 
hands on the reins. It has no concern with the question 
of business depression or prosperity. Its problem is to 
decide whether the rates before it are reasonable, all 
things considered. If they are reasonable, the Commis- 
sion, we think, has no right to reduce them merely be- 
cause it may think a certain industry is hampered by 
having to pay them. The only protection of business 
with which it is charged is the protection of the carriers 
to see to it that, so far as they may do so without charg- 
ing unreasonable rates, they make a decent living. 
There is no more reason why the Commission or any 
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other government agency that might be selected should 
order freight rates down (so long as they are not un- 
reasonable) than that the government should arbitrarily 
reduce any other factor in the high costs of any busi- 
ness regardless of the merits of the other side of the 
case. At any rate, that is not the function of the Inter- 
state Commerce Commission as at present constituted. 
When it presumes to settle a rate case with a view, not 
to the reasonableness of the rates involved and the need 
of the railroads themselves, but to bringing business 
“back to normalcy,” it misinterprets its function. Its 
job is to see that transportation rates are not unreason- 
able—and that is enough. If it does that, it is con- 
tributing no small share toward maintaining proper 
economic conditions, and it is doing it without going 
outside of its proper sphere. If there were other 
agencies to regulate similarly all rates and charges that 
affect all business there would be little danger of busi- 
ness “depression” as a result of unfair price-making. 
The Commission must not be misled by those who 
would have it do everything. If it attempts such a role 
it will bring disaster to the situation, and to itself as 
well. 





HENRY FORD’S MAGIC TOUCH 

We have had more or less to say in these columns 
in explanation of the success of Henry Ford with his 
railroad property and the conditions that differentiate 
his experience with the D. T. and I. from the general 
railroad situation. Though we can make allowance for 
the misunderstandings of those who have no knowledge 
of transportation matters or the circumstances in this 
particular case, we have been unable to account for the 
ignorance displayed by some newspapers and others 
that should know better in attributing the Ford railroad 
success to genius in adopting new methods, thus, by 
inference, indicating the belief that other railroads could 
be equally successful and prosperous if their owners or 
managers had the necessary brains. The latest example 
of what must be attributed either to ignorance or 
ulterior motive in clouding the facts, is the following 
from an editorial in The New York Commercial, a busi- 
ness journal of supposed intelligence and standing: 


One of the methods used by Mr. Ford (in bringing about 
economies in the manufacture of his automobiles and corre- 
sponding reductions in price) was faster handling of freight, 
which made it unnecessary for him to carry such large reserve 
stocks of material on hand, and which released $22,000,000 from 
inventory. He was able to do this because of his recently ac- 
quired ownership of the Detroit, Toledo and Ironton Railroad, 
which served his factories. This road was virtually bankrupt, 
but under his magic touch it has, during the first six months of 
this year, made half a million dollars in operating profits. The 
road is 455 miles long and is equipped with 70 locomotives and 
about 3,000 cars. It has more business offered to it than it can 
handle and would gladly reduce freight rates 20 per cent if the 
Interstate Commerce Commission would allow it to do so. This 
permission is refused because it would disarrange freight 
schedules elsewhere, so that the road is really making more 
money than it wants to. 

How this miracle is accomplished is still another chapter 
in the wizardry of Henry Ford’s management. He began by 
breaking away from railroad tradition and applying the business 
methods used in his factory. He disrupted the labor unions by 
establishing the $6 minimum wage and an eight-hour day, but 
he insisted on getting eight hours’ work, and has reduced the 
number of employes from 2,700 to 1,650. He allows no lost mo- 
tion or idleness, and it makes no difference what a particular 
employe’s job is, if he finishes it in less than eight hours he 
must work at something else until his time is up. If this prin- 
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ciple could be universally applied it would be a simple way out 
of most of our industrial difficulties. 


As we have said before, we do not criticise Henry 
Ford for acquiring this railroad and making use of it 
as he has. It is legitimate enterprise and one that shows 
his business ability. Nor are we disposed to discredit 
anything he may have done as a railroad man in im- 
proving his railroad property and making it a more 
efficient transportation agency. In so far as he has 
solved the labor problem on his road or increased its 
efficiency in any other manner, we give him credit. But 
we do condemn him for his unfairness, and his disregard 
of the evil consequences to others from his act, in per- 
mitting it to be understood by the public, and actively 
contributing to that misunderstanding, that he has revo- 
lutionized the railroad business, when what he has done 
is merely to use his power as a big shipper to give and 
compel other roads to give tonnage to his railroad. 
Anybody could make money out of the road under the 
same conditions. Ford might, perhaps, on the ground 
of human nature, be excused, or at least understood, for 
posing as a railroad reformer, but what of journals, like 
the one we have quoted eos e, that permit themselves 
to contribute to this illusion by their sickening stuff 


about his “wizardry” and his “magic touch”? 


MONEY FOR THE CARRIERS 


The Trafic World Washington Bureau 


If the market will permit, the Railroad Administration, it 
developed this week, may make an attempt to sell part of the 
railroad securities which it holds as the result of the funding 
of carriers’ indebtedness to the government for expenditures 
made by the government during federal control. If the Ad- 
ministration could raise funds in that way, it was pointed out, 
it would not be embarrassed by the delay brought about by the 
failure of Congress to pass the railroad funding bill before the 
recess. There is no thought, however, it is said, that the fund- 
ing bill will not be pushed for passage in the Senate immedi- 
ately after Congress reconvenes September 21. Senate leaders, 
since the recess began, have assured President Harding that 
the funding bill would receive attention early in the session. 

President Harding has not been anxious to have the Rail- 
road Administration engage in the sale of railroad securities 
itself. He preferred that some agency such as the War Finance 
Corporation handle the matter and, therefore, for one reason, 
favored the railroad funding bill which authorizes the War 
Finance Corporation to buy railroad securities from the Rail- 
road Administration. He has the authority, however, to sell 
the securities taken as evidence of carriers’ indebtedness to the 
government. 

If the Railroad Administration should be able to sell any 
substantial part of the securities it has, it would be able to go 
forward with a general funding plan and make settlements with 
a number of roads pending the passage of the railroad funding 
bill. Officials of the Harding administration expressed the be- 
lief this week that the market for securities such as the Rail- 
road Administration holds was improving and that the Ad- 
ministration might be able to dispose of some of the securities 
soon. 

The Railroad Administration has about $310,000,000 of car 
trust certificates which bear 6 per cent interest. In normal in- 
vestment periods, car trust certificates are regarded as desirable 
securities and are not difficult to dispose of. The Railroad Ad- 
ministration cannot, however, sell the certificates at less than 
par. 

The Railroad Administration has something over a hun- 
dred million dollars available for settlements with the railroads. 
If it could obtain another hundred million or two, it could fund 
the greater part of the carriers’ indebtedness to the govern- 
ment for additions and betterments during federal control and 
pay the roads in cash in making final settlements. That course 
could be followed until the funding bill becomes a law and final 
settlements thus would not be held up. 

There is no doubt but that passage of the funding bill will 
be as necessary as ever, even though the Railroad Administra- 
tion should be successful in raising money by selling securities, 
because it is not regarded as likely that enough of the securities 
could be sold to enable the government to complete the settle- 
ments with the roads and fund the indebtedness of the roads 
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to the government for ten years at 6 per cent. If the Railroad 
Administration could sell at par all of its approximately $400, 
000,000 of securities, it probably would have enough to settle 
with the roads, but that is not regarded as within the range 
of possibilities under existing conditions. 

“A considerable part of the existing unemployment is due 
to the position in which the railroads find themselves—short 
of funds and unable to make their normal purchases and do 
their normal repair and equipment work,” said Eugene Meyer, 
Jr., Managing director of the War Finance Corporation, in q 
statement this week in which he urged passage of the Town- 
send-Winslow railroad funding bill. 

“Not only would the railroads by the passage of the bill 
be put in the position of meeting their unpaid accounts already 
past due, but they would be able to go ahead with their main- 
tenance of way and repair of equipment work. This would di- 
rectly employ a large number of men.” 

Director Meyer reiterated his prediction that employment 
of a million men would follow enactment of the funding bill, 

Secretary of Labor Davis, in a Labor Day address, referred 
to the proposed final settlements with the railroads as an im- 
portant step in reducing unemployment and increasing industria] 
activities. 


PAYMENTS TO CARRIERS 


The Railroad Administration reports the following final set- 
tlements, and has paid out to the several roads the following 
amounts: Denver & Rio Grande Railroad Company, $800,000; 
El Paso & Southwestern Company, $400,000; Macon Terminal 
Company, $71,362.94; Fort Worth Union Passenger Station Com- 
pany, $4,529.13; Albany Passenger Terminal Company, $5,679.12. 
The payment of these claims on final settlement is largely made 
up of balance of compensation due, but includes all other dis- 
puted items as between the railroad companies and the ad- 
ministration during the twenty-six months of federal control. 

The Treasury Department has announced the following pay- 
ments to carriers under loan certificates issued by the Com- 
mission: Charles City Western Railway Company, $140,000; 
Great Northern Railway Company, $586,000; Maine Central Rail- 
road Company, $400,000; Seaboard Air Line Railway Company, 
$375,000. 

The Bonlee & Western Railway Company was paid $500 on 
account of the guaranty. . 

Total payments to the railroads under the transportation 
act up to September 3 amounted to $675,245,716.44, the Treasury 
announced, the payments being divided as follows: 


(a) Under Section 204, for reimbursement of deficits 
Gree TOME CRMRCUONS voice 6 ties weescuenctioeeeews $ 1,354,339.74 
(b) Under Section 209: 
(1) To carriers to which final payment of the guar- 
anty has been made under paragraph (g), in- 
cluding previous advances under paragraphs 


Ee ee ee ey he ae 1,690,114.71 
(2) For advances under paragraphs (h) and (i) to 

carriers as to which a certificate for final 

payment has not been received by the treasury 

from the Interstate Commerce Commission.. 262,950,874.00 


(c) Under Section 212: 
(1) For partial payments in respect to the guar- 58 
anty provided in Section 209... ..cccceccesesse 165,487,275.05 
(2) For partial payments in respect to the reim- 
bursement for deficits during the period of 


Federal Control provided in Section 204...... 1,521,945.94 

(d) Under Section 210, for loans from the revolving fund a 
of $300,000,000 therein provided............ceeeees 242,241,167.00 
EE ASCH es oo Rosse Hlo tees steno $675,245,716.44 


HOOVER DISCLAIMS PLOT 


The Traffic World Washington Burcau 


Secretary Hoover, Sept. 8, in response to an inquiry, denied 
knowledge of any plan involving assumption by the Department 
of Commerce of any functions of the Interstate Commerce Com- 
mission. It had been reported that Walter F. Brown, chairman 
of the department reorganization committee of the Harding ad- 
ministration, would recommend shortly that the Department 
of Commerce be authorized to take over the “executive func- 
tions” of the Commission. Mr. Hoover said his department had 
all it could do without borrowing trouble. 


TRANSPORTATION TAX REPEAL 


The Trafic World Washington Bureau 


Secretary Mellon, before the Senate Finance Committee Sept. 
8, recommended retention of the transportation taxes at half the 
present rates in 1922. The House revenue bill would repeal all 
transportation taxes at the end of this year. 


W. MARYLAND BONDS 
The Western Maryland has applied to the Commission for 
authority to issue $1,527,000 of first and refunding mortgage 9 
per cent bonds to be used as collateral for a loan of $1,000,000 
from the government, which it has requested to aid it in pro- 
viding additional elevator facilities at Baltimore, Md. 
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BRICK, DANVILLE TO BRONSON 


In I. and S. No. 1833, “Commodity Rates on Brick from 
Danville to Bronson, IIl.,” opinion No. 7103, 63 I. C. C. 277-8, the 
Commission has found not justified proposed increased interstate 
rates on brick from Danville to Bronson, Ill., and has ordered 
the suspended schedules canceled on or before October 6 by not 
jess than one day’s notice, as required by section 6 of the inter- 
state commerce act. The Illinois Traction system, in schedules 
filed to become effective May 10, 1921, proposed to cancel its 
switching charge of 14 cents per net ton, minimum $3 per car, 
on interstate shipments of brick from Danville to Bronson, des- 
tined beyond, and to establish in lieu thereof a proportional rate 
of 56.5 cents, minimum 50,000 pounds. The Western Brick Com- 
pany protested, and the schedules were suspended until October 
7, 1921. The Commission said there was nothing in the record 
io justify establishment of charges in excess of those now 
assessed on protestant’s shipments, Although the charge of 14 
cents was published as a switching charge, the Commission said 
the tranportation which the Danville, Urbana & Champaign, a 
part of the Illinois Traction system, rendered from Danville to 
Bronson was in. fact a line-haul service. The C. & E. I. has 
absorbed the “switching charge,’ and the Commission said it 
had previously held that the absorption by one carrier of the 
line-haul charges of another as a means of establishing through 
rates was unlawful. (C., M. & St. P. Ry. Co. v. G. N. Ry. Co., 
49 I, C. C. 302). The carriers, the Commission said, will be ex- 
pected to revise their tariffs so as to state the rates in a lawful 
manner. 


CEMENT TO POINTS ON W., B. & A. 


Proposed cancellation of joint rates in cement from points 
in New Jersey, New York and Pennsylvania to destinations on 
the Washington, Baltimore & Annapolis Electric Railroad have 
been found not justified by the Commission in a decision in I. 
and S. No. 1337, Cement to Washington, Baltimore & Annapolis 
Electric Railroad Stations, opinion No. 7101, 63 I. C. C. 264-6, 
and the suspended schedules have been ordered canceled on not 
less than one day’s notice on or before October 13, 1921. The 
schedules were suspended on protests of the Whitehall Cement 
Manufacturing Company and the Lehigh Portland Cement Com- 
pany, but the former withdrew its protest at the hearing. The 
Lehigh company and the Hercules Cement Corporation, the lat- 
ter having appeared.to protect its interests, the Commission said, 
did not object to the measure of the rates, but to the manner 
of tariff publication. The proposed schedules would have can- 
celed joint rates via Camp Meade Junction and Odenton, Md., 
thereby making applicable combination rates. The cement com- 
panies contended the publication of combination rates tended to 
increase the probability of error in ascertaining rates and caused 
great ‘inconvenience to small shippers who did not maintain a 
large tariff file. The Commission said the respondents would 
be expected to revise the rate to Annapolis for general store- 
keeper delivery so that the joint rate would not exceed the aggre- 
gate of the intermediates and to take similar action with respect 


to any similar departures from the fourth section which might 
exist, 


COAL REPORT MODIFIED 


On further hearing, the Commission, in No. 10461, Peerless 
Coal Co. of Illinois vs. A. T. & S. F., Director-General, as agent, 
et al. opinion No. 7116, 63 I. C. C., 335-8, has modified its report 
and order in 57 I. C. C., 274, and has entered an order excepting 
from the provisions of the original order shipments of coal from 
Bissell, Ill., to all interstate destinations in connection with the 
B. & O., when interchanged between that company and the 
Springfield Terminal Railway Co.; and to destinations in Mis- 
souri in connection with the Chicago & Alton, when interchanged 
between that company and the Springfield Terminal Railway 
Co. The Commission further held that rates on-coal from points 
on the Springfield Terminal Railway to various destinations 
were not unreasonable and denied reparation. 

In the original report the Commission held that rates on 
coal from Colliery and Bissell, Ill., except via the Illinois Cen- 
tral, to various destinations, were unduly prejudicial to the ex- 
tent that they exceeded the rates contemporaneously in effect 
from other coal producing points in the so-called Springfield 
group. The record afforded no basis for a finding as to the 
reasonableness of the rates and the case was assigned for fur- 
ther hearing. The Commission said additional evidence sub- 
mitted by complainants supported the previous finding of undue 
Prejudice but added nothing to the record so far as the ques- 
“ion of intrinsic reasonableness of the through rates was con- 
cerned. Data submitted by the defendants, the Commission 
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said, indicated that the Springfield rates on the basis of which 
reparation was sought were low compared with rates cited for 
similar distances from points in Indiana, Ohio and Pennsylvania. 
The Commission held the complaints had not offered additional 
proof in support of their demand for reparation under the find- 
ing of undue prejudice. 

The B. & O., and the Chicago & Alton asked that Bissell 
be excepted from the application of the rates required in the 
original order. Bissell is outside the Springfield switching limits, 
the Commission said, and as the B. & O. does not absorb switch- 
ing charges on coal originating at any other mines outside the 
switching limits it urged that it should not be required to do 
so on traffic from Bissell. The Chicago & Alton asked that it 
be relieved from the necessity of applying the Springfield group 
rate from Bissell but only as to traffic to points in Missouri. 
This road has in effect certain low rates to points in Missouri 
from mines on its own lines, and mines on the lines of its 
connections within the recognized switching limits of cities 
served by it within the Springfield rate group but that it does 
not apply these rates from mines so situated. It contended 
that to apply these rates from Bissell without extending them 
to apply to other mines similarly situated within the group would 
create a discrimination against such other mines. The Commis- 
sion said the modifications sought were not opposed and that 
no reason appeared why they should not be made. The report 
also embraces No. 10461, Sub. No. 1, Jones & Adams Coal Co. 
vs. Same. 


RATES ON PIG IRON 


Rates charged on pig iron from Midco, Mo., to Springfield, 
Mo., and Iola, Kans., during federal control, were unreasonable 
to the extent that the rate to Springfield exceeded $2.30 per 
long ton and to the extent that the rate to Iola exceeded $3.80 
per long ton, the Commission has decided in No. 11563, United 
Iron Works, Inc. vs. Director-General, as agent, opinion No. 
7111, 63 I. C. C., 310-12. The defendant has been ordered to 
pay the complainant $319.43, with interest, as reparation, on or 
before November 1. Charges on the shipments to Springfield 
were collected on the applicable class-D rate of 17 cents per 
100 pounds, and charges on the shipment to Iola were collected 
on the basis of the class-D rate of 27.5 cents. The latter ship- 
ment was undercharged because a combination class-D rate of 
31.5 cents was applicable. The shipments moved during Decem- 
ber, 1918, and January and March, 1919. On April 1, 1919, com- 
modity rates of $1.80 to Springfield and $3.80 to Iola became 
effective and the complainant sought reparation to the basis 
of those rates. The Commission said in view of comparisons 
submitted, the rate of $1.80 seemed to be somewhat low. There 
was nothing in the record to support a finding that the rates 
charged were unduly prejudicial or unduly preferential as al- 
leged by complainant, the Commission said. 


SALT, MICHIGAN TO CHICAGO 


A finding of unreasonableness and award of reparation has 
been made by the Commission in No. 11795, Armour & Co. vs. 
Director-General, as agent, Detroit, Bay City & Western, et al., 
opinion No. 7130, 63 I. C. C., 373-4, on a holding that charges 
on salt from Marine City, Ludington and Port Huron, Mich., to 
Chicago, Ill., based on minimum weight, exceeding car capacity, 
were unreasonable. The complainant alleged that it was im- 
possible to load the cars furnished for the -shipments, which 
moved between January 2 and April 22, 1918, to the prescribed 
minimum weight. ‘The Commission said at the time the ship- 
ments moved there was an acute shortage of cars and that the 
defendants, being unable to furnish sufficient box cars for the 
movement of this traffic, obtained permission from complain- 
ant to use some of its returning refrigerator cars. Most of these 
cars were of 50,000 pounds marked capacity, the Commission 
said, and not being adapted for the transportation of salt would 
not load up to the carload minimum of 60,000 pounds prescribed 
for salt, although nearly all were loaded to full visible capacity 
and above the marked capacity. Several of the shipments did 
not exceed in weight 45,000 pounds. Charges were collected at 
a joint rate of 6 cents, minimum 60,000 pounds, and were un- 
reasonable, the Commission said, to the extent that they ex- 
ceeded those which would have accrued on the basis of actual 
weights of the shipments, loaded to full visible capacity of the 
cars used, at the 6-cent rate, and that reparation should be 
made to that basis. 


RATES ON SHOE LEATHER, ETC. 


Reasonable and non-prejudicial rates on shoe leather, cut 
leather soles, leather counters and heels, shoe-sole leather and 
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leather n. o. s., from eastern cities, Ohio River crossings and 
interior eastern points to Macon, Ga., have been prescribed by 
the Commission in No. 9649, Freight Bureau of Chamber of Com- 
merce of Macon, Ga. vs. New York, New Haven & Hartford, 


et al. The report also embraces No. 9670, Same vs. Seaboard, 
et al. 


The members of the bureau which are interested in the 
complaints are engaged in the manufacture of harness and sad- 
dlery, and in the distribution of shoe-sole leather and shoe find- 
ings. They alleged that the rates on shoe-sole leather in rolls 
or boxes, in carloads, and on cut leather soles in burlap bags, 
leather counters and heels in barrels, shoe-sole leather, and 
leather n. o. s. in boxes, rolls or burlapped bags, less than ear- 
loads, from Pawtucket, Darlington and Providence, R. I., Boston 
and Brockton, Mass.; New York, N. Y., Philadelphia, Pa.; and 
Baltimore, Md., via water-and-rail or rail-water-and-rail routes, 
and from Cincinnati, O., Louisville, Ky., Evansville, Ind., and 
Cairo, lll., to Macon, Ga., were unreasonable and unduly preju- 
dicial in comparison with the rates to Atlanta, Ga. 


After reviewing the record in the case, the Commission 
said: 


As there have been no shipments of shoe-sole leather in carloads 
to Macon upon which reparation could be claimed, it is not necessary 
to make a finding as to the rates thereon in the past. We find that 
the present rates on shoe-sole leather, in rolls or boxes, in carloads, 
from eastern cities and interior eastern points to Macon via water- 
and-rail or rail-water-and-rail, are and for the future will be unduly 
prejudicial to Macon, and that via such routes over which Macon is 
intermediate to Atlanta the said rates are and for the future will be 
unreasonable, to the extent they exceed the rates contemporaneously 
maintained on like traffic to Atlanta; and that the present rates on 
shoe-sole leather, in rolls or in boxes, in carloads, from Ohio River 
crossings to Macon are and for the future will be unduly prejudicial 
to the extent that they exceed by more than 3 cents per 100 pounds 
rates contemporaneously maintained on like traffic to Atlanta. 

We further find that any undue prejudice which may have existed 
in connection with the rates on the less-than-carload traffic here under 
consideration has been removed by the etsablishment of the present 
rates, and as the record does not afford a sufficient basis for an 
award of reparation under a finding of undue prejudice it will not be 
necessary to determine that issue with respect to rates in the past. 

We are further of the opinion that the record affords no basis for 
a finding of unreasonableness of the past or present rates on the 
less-than-carload traffic here under consideration, except the rates on 
such traffic from eastern cities and interior eastern points to Macon, 
effective between December 15, 1916, and December 30, 1919, both 
inclusive, applicable via water-and-rail or rail-water-and-rail routes. 
over which lower rates applied on like traffic through Macon to At- 
lanta, which said rates to Macon we find to have been unreasonable 
to the extent that they exceeded the rates contemporaneously main- 
tained on like traffic to Atlanta. 

We further find that on shipments made by the G. Bernd Com- 
pany prior to the hearing at the rates herein found unreasonable, it 
paid and bore the freight charges, that it has been damaged in the 
amount of the difference between the charges paid and those that 
would have accrued at the rates herein found reasonable and that 
it is entitled to an award of reparation with interest. It should com- 
ply with rule V of the Rules of Practice and details of shipments 
made subsequent to the hearing may be included in the reparation 
statement filed thereunder if accompanied by appropriate proof in the 
form of an affidavit that the shipments were made and the freight 
charges thereon were paid and borne by the G. Bernd Company. It 
is, of course, understood that if defendants object to proof in affidavit 
form they may request further hearing. American Fork & Hoe Co. 
vs. St. L. & S. F. R. R. Co., 60 I. C. C., 85. As the Director-General, 
as agent, is not a party defendant, no reparation may be awarded 
against him and the statement, therefore, should not include ship- 
ments moving during federal control. 


The defendants have been ordered to publish rates in con- 


formity with the Commission’s finding on or before December 
14, 


RATES ON SULPHURIC ACID 


The Commission has dismissed the complaint in No. 10831, 
Matthiessen & Hegeler Zine Co. et al. vs. Director-General, as 
agent, C. & N. W., et al., opinion No. 7109, 63 I. C. C., 301-4, on 
a finding that rates on sulphuric acid from La Salle and Peru, 
Ill., to Chicago rate territory were not unreasonable or unduly 
prejudicial. Prior to the general increase authorized by the 
Commission July 29, 1920, the rate on sulphuric acid from 
LaSalle and Peru, Ill., which take the same rate to Chicago 
territory, was 9 cents per 100 pounds. The complainants pointed 
to a rate of 7.5 cents from Mineral Point, Wis., where the Min- 
eral Point Zine Co., which intervened, operates an acid plant, 
and contended that measured by that rate the rate from LaSalle 
was unreasonable and unduly prejudicial to the extent that it 
exceeded 6.5 cents. The complainants also encounter in the 
Chicago market competition from producing plants in Illinois, 
Wisconsin and Indiana but the Commission said the witness 
for complainants was unable to show specific instances of com- 
petition with acid from any of the points involved, and that 
there was no showing of the tonnage shipped from any of the 
alleged competing stations, except Minéral Point, Wis. 

It was urged by the defendants that prior to the increase 
under G. O. No. 28, the rate from the LaSalle group to Chicago 
had the Commission’s approval in acid between Illinois points, 
49 I. C. C. 498, and the Commission said that an examination 
of the record in that case did not disclose either protest or 
testimony on behalf of the complainants in the present case. 
In conclusion the Commission said: : 


The initial rates on sulphuric acid in this territory were estab- 
lished 10 or 15 years ago when it was merely a by-product, much of 
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which was permitted to go to waste, and the carriers felt that the 
maintenance of low rates would permit it to be marketed and thus 
increase their tonnage. Since that time _the market price of sy. 
phuric acid has greatly increased. Aeid between Illinois points 
supra, page 499. The distance from the various producing points to 
the consuming territory was not the principal factor in determj 


ning 
the measure of rates, which were fixed for the purpose of permitting 
the various producers to compete in the common market. 


The allegation of undue prejudice is predicated upon a disparity 
of rates to a common destination from competing points of origin, 
Distance alone considered, the rates from LaSalle and Peru seem high 
as compared with these from Mineral Point. But the record contains 
no showing of relative transportation conditions and the rate-making 
line from Mineral Point is not a rate-making line from either LaSalle 
or Peru. 





NATCHEZ REPORT MODIFIED 


In a report on further hearing, written by Commissioner 
Meyer, the Commission, in No. 8845, Natchez Chamber of Cop. 
merce vs. Louisiana & Arkansas, et al., opinion No. 7108, 63 
I. C. C., 288-300, has modified its findings in Natchez Chamber 
of Commerce vs. L. & A. Ry. Co., 58 I. C. C., 610, with respect 
to rates on brick, grain, and grain products, hay and straw, and 
flour, between Natchez, Miss., and points in western Louisiana, 
and has prescribed rates between Vicksburg, Miss., and points 
in western Louisiana the same as between Natchez and points 
in western Louisiana for like distances. It also has found that 
rates on sand and gravel for United States, state or municipal 
governments not unduly prejudicial to Natchez. The report 
also embraces No. 8920, Same vs. Arkansas, Louisiana & Gulf 
et al., and No. 9036, Same vs. Arkansas & Louisiana Midland, 
et al. The rates prescribed in the modified order are lower 
than those originally prescribed. 

In 58 I. C. C., 610, the Commission prescribed mileage scales 
of rates on various commodities between Natchez and points 
in western Louisiana and required the defendants to maintain 
rates on these commodities between Natchez and points in 
western Louisiana which should not exceed by more than rea- 
sonable charges for Mississippi river transfer the correspond- 
ing rates contemporaneously maintained for like distances be 
tween points in western Louisiana, and, when river crossing 
was necessary between points in western Louisiana, the rates 
between Natchez and points in western Louisiana should not 
exceed rates for like distances between such points in western 
Louisiana. 

The Commission said the term “western Louisiana” as used 
in the report referred to that portion of the state on and west 
of the Mississippi river including east-bank Mississippi River 
crossings in Louisiana, but that rates between Mississippi River 
crossings were not included in the expression, “rates between 
points in western Louisiana,” or similar expressions. 

The proceeding was reopened on petition of the Railroad 
Commission of Louisiana and other intervening Louisiana inter- 
ests. At the hearing various organizations in Texas intervened 
and presented evidence. 

The Commission says: 


It is the position of the Louisiana interveners_on further hearing 
that transportation conditions in Texas and in Louisiana are sub- 
stantially similar; that no conditions exist which warrant a higher 
basis of rates in Louisiana than in Texas; and that any -higher basis 
of rates between points in Louisiana than between Shreveport - 
points in Texas which were prescribed in Railroad Commissions 0 
Louisiana vs. A. H. T. Ry. Co., 48 I. C. C., 312, results in unreason- 
able rates and_ undue prejudice to points in Louisiana. ? 

The defendants urge that, under the pleadings of this case, no 
question can be raised as to undue prejudice resulting from a differ- 
ence in rates between points in Louisiana and rates between points 
in Texas and between points in Texas and Shreveport, and that as 
all carriers which participate in traffic in Texas and between Shreve- 
port and Texas points are not parties to this proceeding, an order for 
the removal of such discrimination, if any exists, can not properly b 
entered. . ii 

While not denying the general similarity of transportation con¢ i- 
tions in eastern Texas and in Louisiana, defendants assert that the 
Shreveport scales had their origin in Texas under conditions peculiar 
to Texas common-point territory, and are not reasonable for genera 
application throughout the southwest. In this connection it must bet 
remembered that a similar situation may arise in the adjustment 0 
rates in Arkansas as compared with those in Louisiana, and if it be 
conceded that because certain scales are applied between Shreveport 
and points in Texas the same scales must be applied within La, 
iana, it may perhaps be insisted that these scales should be extended 
to Arkansas points, and in this proceeding it has been urged that 
rates between New Orleans and points in_ this territory must _be 
aligned with rates from Memphis and St.: Louis and points basing 
thereon. . ™ 

The Shreveport scales apply. from and to comparatively few 
Louisiana points which are, with few exceptions, in the western por- 
tion of the state. The line of the Kansas City Southern runs along 
the western border of the state in reaching Shreveport, and the appli- 
eation of the Shreveport scale from Texas points via this line has 
necessitated the extension of that scale to points intermediate. z 
Shreveport. The same situation but to a less extent applies to points 
on some other lines. The result of higher rates between _ points in 
Louisiana than between Shreveport and points in Texas is that © 
those points in Louisiana to which the Shreveport scales apply, traifil¢ 
may be drawn from points in Texas at lower rates than from Louis 
iana points, and in some instances the adjustment results in — 
rates to Louisiana points from Texas points than from intermediate 
Louisiana points. Rates previously in effect in Louisiana, howevél 
were not generally made with any definite relation to the rates be- 
tween Shreveport and Texas points, and in many instances the differ 
ence between rates in Louisiana and those between Shreveport = 
Texas points were greater than such differences under the rates pre 
scribed. In some instances the advantage was in favor of the Texas 
points and in others in favor of Louisiana points. 


In its findings, the Commission said: 
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We are of the opinion and find that the record does not warrant 
a finding of undue prejudice to Natchez and preference of points in 
Louisiana in connection with rates on sand and gravel for United 
states, state, and municipal governments, 

“We further find that our order of August 12, 1920, should be 
modified in so far as it prescribes between Natchez and points in 
western Louisiana carload commodity rates on brick; on grain and 
gain products and hay and straw, for distances in excess of 180 
miles; and on flour; by substituting therefor the following maxi- 
mum rates and carload minima which we find will be just and _rea- 
sonable for the transportation of the commodities named in carloads 
petween Natchez and points in Louisiana: 

“Brick, common, as described in connection with rates between 
shreveport, La., and points in Texas, and subject to the carload min- 
imum applicable in connection therewith, rates for distances of 450 
miles and less which shall not exceed rates for like distances _con- 
temporaneously in effect between Shreveport and points in Texas 
common-point territory. 

“Grain and grain products, as described in connection with rates 
now in effect, and hay and straw, as described in connection with 
yates between Shreveport and points in Texas and at the minimum 
weight applicable in connection therewith, for distance in excess of 
180 miles, rates Which shall not exceed those shown below: 


: Single line. Joint line. 
arenes and Over J80 MAIGR.......06..ccescsssvees 27.5 cents 31 cents 
969 miles and over 200 mileS...........cccccssees 29.5 cents 33 cents 
30 miles and over 250 miles...........cesscceces 31.5 cents 35 cents 
35) miles and over 300 miles..........ccccccesees 33.5 cents 37 cents 
Imes GNA OVEr SOY MIUCB.....0.0:000000vc0000088 35.5 cents 39 cents 
450 miles and over 400 mileS...........cccecesces 37.5 cents 40 cents 

“Flour, as described in connection with rates now in effect, rates 


which do not exceed the rates on grain and grain products by 
than 2.5 cents per 100 pounds.”’ 

We further find that our said order should be modified to provide 
that the description applicable in connection with rates on junk, and 
stop-over arrangements applicable in connection with rates on scrap 
iron and junk between Natchez and points in western Louisiana shall 
be the same as those applicable in connection with rates contempo- 
raneously in effect between Shreveport and points in Texas common- 
point territory. 

We further find that carload rates between Vicksburg and points 
in western Louisiana on brick; coal and coke; fertilizer; potatoes 
and turnips; fruits, melons, and vegetables; grain and grain products; 
four; hay and straw; horses and mules; machinery, second-hand 
junk; and sand and gravel; soda water and returned carriers; scrap 
iron; well-boring outfits; and crude and fuel petroleum; and fertil- 
izr in less than carloads; as described in connection with rates be- 
tween Natchez and points in western Louisiana, are and for the 
future will be unreasonable to the extent that they exceed rates con- 
temporaneously maintained on the same commodities for like dis- 
tances between Natchez and points in western Louisiana. 

We further find that interstate carload commodity rates on brick; 
coal and coke; fertilizer; potatoes and turnips; fruits, melons and 
vegetables; grain and grain products; flour; hay and straw; horses 
and mules; machinery, secondhand; junk; sand and gravel, except 
for United States, state, or municipal governments; soda water and 
returned carriers; scrap iron; well-boring outfits; and crude petro- 
leum, and less-than-carload commodity rates, except on cotton, cotton 
fabrics, and ice, between Vicksburg, Miss., and points in western 
Louisiana are and for the future will be unduly prejudicial to Vicks- 
burg and shippers there located and unduly preferential of points in 
western Louisiana to the extent that said rates exceed or may exceed 
by more than the allowance of 20 miles for river transfer, where there 
is no river crossing involved between points in Louisiana, the cor- 
responding rates upon such commodities contemporaneously main- 
tained for like distances upon intrastate traffic between such points 
in western Louisiana. iy 

Rates to and from Natchez or Vicksburg may be made by adding 
20 consecutive miles to the actual distance to or from the west bank 
of the Mississippi River for Mississippi River transfer. The com- 
modity rates herein found reasonable may be increased in accordance 
with the formula given in our previous report, 52 I. C. C., 105, re- 
specting class rates, when for application on or via the Louisiana & 
Northwest Railroad. - 

We further find that, except as hereinbefore provided, the rates 
prescribed in our order of August 12, 1920, are not shown to be un- 
reasonable, and our previous decision in connection therewith is 
afirmed. Undue prejudice to points in Louisiana and preference of 


points in Texas is not in issue in this proceeding and can not be here 
determined. 


more 


The carriers have been ordered to comply with the Commis- 
sion’s findings on or before November 28. 


RATES, ATLANTIC SEABOARD TO TEXAS 


: In a report written by Commissioner Meyer in I. and S. 
No. 1280, Rail-and-Water Rates from Atlantic Seaboard Terri- 
tory to Texas Points, opinion No. 7102, 63 I. C. C., 267-76, the 
Commission, on reargument, has in effect reversed its original 
finding in the proceeding on the ground that it has no power 
to prescribe minimum rates over a through route where one of 
the carriers is a water line. ~ 

In the original report in the proceeding, 61 I. C. C., 740, the 
Commission held that the readjustment of class and commodity 
tates applicable via water and rail and via rail, water and rail 
from New York, N. Y., and points in Atlantic seaboard terri- 
tory to Galveston and Houston, Tex., and points in interior 
Texas, proposed by the Mallory Steamship Company and the 
Southern Pacific Company—Atlantic Steamship Lines, referred 
to as the Mallory and Morgan lines, had not been justified, ex- 
cept in certain particulars. (See Traffic World, June 11,’p. 1243.) 

The effect of the Commission’s finding on reargument is 
that the original proposals involving reductions in class and 
pte rates may be made effective, with the exception that 
7 e Commission holds that it is unduly prejudicial against Gal- 
se i to maintain class rates from seaboard territory to Hous- 
a ages by the use of differentials over the rates to Galveston 
> ich are lower than the differentials applied in making rates 
tom Galveston higher than from Houston to points in Texas. 
. In the original report the Commission held that the Mor- 
san and Mallory lines might make an adjustment of the rail 


THE TRAFFIC WORLD 





499 


and water rates on a basis of 41-cent class differential scale 
instead of the 35-cent differential scale proposed by them. 
The Commission says: 


Respondents urge that there are no advances in rates which are 
the subject of protest; therefore the burden of proof is upon the pro- 
testants to show that the proposed rates are in some respect in vio- 
lation of the act; and that it has not been shown that the proposed 
rates create any undue prejudice or disadvantage, or are otherwise un- 
lawful. They contend that our order imposes upon them the burden 
of justifying reductions in rates, although the act provides for the 
burden of proof upon the carriers only with respect to increased 
rates; that the requirement that the proposed schedules be canceled 
has the effect of prescribing minimum rates in the absence of a find- 
ing of a violation of the act, although section 15, paragraph (7), 
authorizes us in suspension proceedings to enter such order as would 
be proper in a proceeding initiated after such rates had become effec- 
tive, and that in such a case in the absence of any finding of unlaw- 
fulness we could not require minimum rates, They further urge that 
the denial of the right to equailze rates via competitive routes and 
from and to competitive points deprives the carriers of their prop- 
erty without due process of law, by preventing them from engaging 
in competitive business and under rates which are not found to be 
unlawful, and from deriving additional revenue which they might se- 
cure from such business; and that such denial is not in the interest 
of the public, and is contrary to the recognized policy of permitting 
and preserving competition between carriers, the benefits of which 
insure to the public by reason of additional routes and service. It is 
further urged that the rates and practices of the Morgan line, under 
the provisions of section 5 of the act, are subject to the act in the 
same manner and to the same extent as those of the railroad con- 
trolling the water line, and the denial of the right to equalize rates 
subjects the water line to restrictions not imposed upon such rail- 
road or rail-and-water lines generally. 

On behalf of the Morgan lines it is stated that there is need for 
increased tonnage; that it has 9 steamers at present not in operation 
and 7 in operation between New York and Galveston, while in 1915 
there were as high as 16 or 17 steamers in that service; that the ships 
now in service are moving only partly loaded and that the schedule 
of sailings has been changed from three to two ships per week. 

Rail-owned steamship lines along the Atlantic coast in connection 
with rail lines equalize the rates between seaboard points and points 
in the South Atlantic states via different routes. The distance over 
the routes of respondents is not materially greater than the distance 
over the route through Philadelphia, and the proposed rates, in addi- 
tion to providing additional routes between the same points, will 
permit Texas points to make their purchases in either New York 
or Philadelphia and permit New York dealers to market their products 
in Texas on a parity with dealers at Philadelphia. 

Inasmuch as Galveston has no route through Philadelphia, it can 
not purchase in markets in some portions of interior seaboard terri- 
tory at the same transportation cost as can Houston; and the Morgan 
and Mallory lines, serving Galveston, desire to provide rates to Gal- 
veston through New York which are the same as the rates from the 
same interior points of origin through Philadelphia to Houston. Gal- 
veston interests, as indicating that the proposed rates are not unduly 
low, show that the class rates from specified interior seaboard points 
to New Orleans are, with some exceptions, lower than the class rates 
proposed from the same points to Galveston, and that commodity rates 
from interior seaboard points to New Orleans are in many instances 
lower than those proposed to Galveston. They urge that the trans- 
portation services performed on shipments moving from points in sea- 
board territory to New Orleans via New York are the same as or 
greater than the transportation services performed on like traffic des- 
tined to Galveston. They further insist that rates from _ interior 
seaboard to Galveston via New York, the same as rates from the same 
points to Port Houston via Philadelphia, are necessary in order that 
they may meet competition with Houston. 


Commercial organizations of Boston, New York, and Baltimore, 
and various points in interior Texas appeared in support of the pro- 
posed rates on the ground that the readjustment proposed provides 
@ more equitable relationship of rates from eastern seaboard to Texas 
with rates from St. Louis and defined territories basing thereon, and 
enables manufacturers in the east to compete with those in that 
section. 

On behalf of protestants it is contended that the proposed rates 
discriminate against Houston and Philadelphia in that traffic would 
be carried from interior seaboard points to interior Texas points via 
New York and Galveston at the same rates as apply via Philadelphia 
and Houston, requiring the absorption of the excess of the local rates 
to New York over the local rates to Philadelphia and the excess of 
the rates from Galveston to Texas points over the rates from Houston 
to the same points due to greater distances; that Houston and 
Philadelphia are thereby deprived of the benefit of their location 
nearer to producing and consuming points than New York and Gal- 
veston; and that in the maintenance of rates from seaboard points to 
Galveston the same as rates from the same points to Port Houston 
the carriers must absorb the difference between the local rates to 
Philadelphia and those to New York. 

The Southern Steamship Company, under the present adjustment, 
derives advantages from the location of Philadelphia nearer than 
New York to certain points of production and of Houston nearer than 
Galveston to points of consumption, and it is able to maintain its 
line by reason of traffic which it thereby obtains, but it is urged that 
in view of more frequent sailings, the superior service, and shorter 
time in transit, the respondents now have no difficulty in drawing 
a substantial portion of traffic even at higher rates, and that the 
proposed rates will enable these lines to take away traffic from the 
Southern Steamship Company to such an extent that the line will 
have to be discontinued, and Philadelphia and Houston will be de- 
prived of their water route. 

Philadelphia and Houston interests contend that the proposed 
schedules are unlawful in violation of section 5 of the interstate com- 
merce act in that the Southern Pacific Company seeks indirectly to 
establish service between Philadelphia and contiguous territory and 
Texas points, which in S. P. Co. Ownership of Atlantic Steamship 
Lines, 58 I. C. C., 67, we declined to authorize directly by the opera- 
tion of a route by water between Philadelphia and Houston, and that 
the proposed rates will exclude, prevent, and reduce competition on 
the route via water. They construe the route via water to refer to 
the general route between north Atlantic ports and Texas ports rather 
than to the specific route between Philadelphia and Houston, and urge 
that if the Southern Steamship Company is compelled to cease to 
operate competition will be reduced. 

Respondents insist that our decision in the case referred to can 
not be construed as a limitation of the territory from which the steam- 
ship lines of the Southern Pacific Company, operating between other 
ports, may draw traffic; and that competition here in issue is not on 
the route via water as referred to in the act, but over a different 
route over which it has already been authorized to operate. It is, 


therefore, urged that the Morgan line, having been granted authority 
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to operate its steamship line between New York and _ Galveston, 
should be permitted to participate in rate adjustments acknowledged 
as proper for lines not owned by railroad companies; and that the 
development of coastwise traffic is admittedly of advantage to the 
public; and that lower charges for transportation should not be dis- 
couraged because of the inability of one independent company to 
render such service as to make its route as attractive as the routes 
via other ports. : 

The protesting Texas rail lines object to the proposed reductions 
in class rates on the ground that they will lead to corresponding 
reductions in rates via all-rail routes from central freight association 
territory and will not be confined to the points to which these rates 
apply, but will extend to intermediate territory in north Texas; that 
the proposed rates, though not participated in by them, would have 
the effect of producing combinations of rates to interior Texas points 
lower than existing through rates in which these lines do partici- 
pate and which would necessarily be reduced. The protest of these 
lines, it is stated, is in the interest of points on their lines, in that 
the reductions in revenue which would result from the proposed rates 
must be made up on other traffic which these carriers handle from 
and to points on their lines. They urge that even the present rates 
do not afford them the return to which they are entitled and object 
to any reductions which will have the effect of further reducing their 
revenues. 

The Mallory line, a subsidiary of the same holding company that 
owns or controls the Southern Steamship Company, competes on the 
same basis of rates with the Morgan line for traffic from New York 
and interior seaboard territory to Galveston and interior Texas, and 
on this record has stated that it considers that its rates from sea- 
board to Texas points are out of proper relationship with rates from 
St. Louis and defined territories; that some of the rates are unrea- 
sonably high and that it would be its desire to make the suspended 
rates effective, if authorized, even though like authority should be 
denied the Morgan line. In addition to the objections above raised, 
it is its contention that the requirement that the proposed reduced 
rates be canceled is in effect the prescribing of minimum rates, al- 
though under the provisions of paragraph (1) of section 15 of the 
act, in the case of a through route where one of the carriers is a 
water line, we may prescribe only maximum rates. 

On behalf of protestants it is argued that as we have the duty of 
adjusting rates which will provide an adequate return to the carriers 
as a whole in groups fixed by us, we also have the power to require 
that such rates be maintained, and further that inasmuch as the 
Mallory line and the Southern Steamship Company are controlled by 
the same holding company, the publishing of class rates from sea- 
board territory to Galveston by the Mallory line lower than the rates 
published by the Southern Steamship Company through Philadelphia 
to Houston is a discrimination which we have authority to remove. 
With this latter contention we can not agree. The Mallory line, the 
respondent here, has no control whatever over rates via the Southern 
Steamship Company. 

Congress has placed upon us a duty, in prescribing just and rea- 
sonable rates, to “initiate, modify, establish or adjust such rates so 
that carriers as a whole (or as a whole in each of such rate groups or 
territories as the Commission may from time to time designate) will, 
under honest, efficient and economical management and reasonable 
expenditures for maintenance of way, structures and equipment, earn 
an aggragate annual net railway operating income equal, as nearly 
as may be, to a fair return upon the aggregate value of the rail 
property of such carriers held for and used in the service of trans- 
portation.’”’ Protestants suggest that in Increased Rates, 1920, 58 
I. C. C., 220, we undertook to perform the duty imposed upon us, and 
that even the present rates are not yielding the carriers operating in 
the state of Texas the rate of return provided for in the act; and 
that if we may not decline to approve rates proposed by the carriers, 
no matter how unremunerative such rates may be, the duty imposed 
upon us can not be performed unless the deficiency in revenues which 
may result from unremunerative rates is placed upon other traffic. 

Whatever powers we may have under such circumstances are 
limited by the fact that the act does not confer upon us the power 
to prescribe minimum rates over a through route where one of the 
carriers is a water line. The rates and practices of the Morgan Jine 
are subject to the provisions of the act in the same manner and to 
the same extent as are those of the railroad controlling it. If, how- 
ever, the rates of the Mallory line only were allowed to become effec- 
tive, the Morgan line would be prohibited from meeting the reduced 
rates made by a competing line operating between the same points. 

Many of the commodity rates proposed from interior seaboard 
territory to interior Texas points are lower than the combination 
through Philadelphia. The respondents state that this was not their 
purpose, and such rates should be corrected to the proper basis. 

We are of the opinion and find that it is unduly prejudicial against 
Galveston to maintain class rates from seaboard territory to Houston, 
made by the use of differentials over the rates to Galveston which 
are lower than the differentials applied in making rates from Gal- 
veston higher than from Houston to points in Texas. 


We further find that, except as above indicated, the proposed 
rates, in so far as they are made upon the bases set forth, are not 
on this record shown to be unjustly discriminatory, unduly prejudicial, 
or otherwise unlawful, and they should be allowed to become effective. 

Commissioner Campbell, concurring, said: 


I am concurring in the conclusions reached in this case only be- 
cause I am of the opinion that the law as it stands does not permit 
us to fix minimum rail-water-and-rail rates in connection with the 
Mallory line, and I would feel somewhat hesitant about our fixing 
minimum rates in connection with the Morgan line so long as the 
Mallory line is free to maintain rates as low as it may desire in order 
to suit its own purposes. 


PETROLEUM FUEL OIL 


In No. 11673, Fort Dodge Commercial Club et al. vs. Direc- 
tor-General, as agent, Arkansas Central Railroad Co. et al., 
opinion No. 7124, 63 I. C. C. 857-60, the Commission has held 
that rates on fuel oil from the Kansas City, Mo.-Kan., district 
and from Kansas and Oklahoma fields to Fort Dodge, Gypsum 
and Lehigh, Ia., prior to August 26, 1920, were unreasonable 
and unduly prejudicial to the extent that they exceeded rates 
5 cents less than the rates contemporaneously maintained on 
the higher-grade oils from and to the respective points of origin 
and destination, and that the rates subsequent to August 26, 
1920, were, are and for the future will be unreasonable and 
unduly prejudicial to the extent that they exceeded, exceed or 
may exceed the rates found reasonable and non-prejudicial as 
of August 25, 1920, increased pursuant to Increased Rates, 1920, 
58 I. C. C., 220. The defendants have been ordered to establish 
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on or before December 1 rates in conformity with the findings 
above. An award of reparation was made by the Commission 
but claims accruing prior to May 27, 1916, were barred by the 
statute of limitations. The Commission was asked to prescribe 


just and reasonable rates and award reparation on shipments 
since February 28, 1916. 


CARS FOR BUILDING TILE 

The Commission has disposed of the complaint in No. 11391, 
Whitacre-Greer Fireproofing Company vs. Pennsylvania Company 
et al., by means of what amounted to a “consent decree.” The 
parties of record agreed to the entering of an order against the 
Pennsylvania Company directing it to supply to complainant at 
its several plants, located on the Tuscarawas Branch of the 
Pennsylvania, its proper quota of cars for the transportation of 
hollow building tile material. In a mimeographed order the Com. 
mission sets forth the stipulation and an order directing the 
Pennsylvania Company to supply the complainant its proper 
quota of cars and directed that the complaint be dismissed. Very 


few orders such as that entered in this case have been issued 
by the Commission. 


RATES ON WINDOW GLASS 


On a holding that rates on common window glass from 
Fredonia, Kan., and Okmulgee, Okla., to El Paso, Tex., during 
federal control were unreasonable to the extent that they ex. 
ceeded 55 and 50 cents, respectively, the Commission has en. 
tered an award of reparation in No. 11372, El Paso Sash & Door 
Co. vs. Director-General, as agent, A. T. & S. F. et al., opinion 
No. 7118, 63 I. C. C., 342-4. The shipments involved moved from 
Okmulgee at applicable commodity rates of 52 and 65 cents, 
the 52-cent rate having applied on shipments which moved prior 
to June 25, 1918. From Fredonia a rate of 71.5 cents applied, 
Subsequently the defendants established rates of 50 and 55 
cents from Okmulgee and Fredonia, respectively. 


LUMBER, OREGON TO CALIFORNIA 


The complaint has been dismissed by the Commission in No, 
11807, Frank P. Doe Lumber Co. vs. Director-General, as agent, 
and Southern Pacific Co., opinion No. 7123, 63 I. C. C., 354-6, on 
a finding that rates on lumber from Pine Ridge, Ore., to Barnard, 
Cal., moving between June 25 and December 31, 1918, were not 
unreasonable and that complainant was not shown to have been 
damaged by any undue prejudice which may have existed. 





OVERCHARGE ON ORANGES 


Directing a refund on shipments of oranges from California 
points to New York, N. Y., for export because they were found 
to have been overcharged, the Commission has dismissed the 
complaint in No. 11677, California Fruit Growers’ Exchange vs. 
Chicago & North Western et al., opinion No. 7125, 63 I. C. C., 
361-2. The complainant alleged that the domestic rate of $1.15 
charged by the defendants on 14 carloads of oranges shipped 
between July 7, 1916, and December 11, 1917, from points in 
California to New York City for export to European countries, 
was unreasonable to the extent that it exceeded the export rate 
of $1. The Commission said the issue involved was one of tariff 


interpretation only and that the $1 rate was applicable and the 
shipments overcharged. 





PULPWOOD, S. C. TO CANTON, N. C. 


Following its conclusion reached in Pulpwood to Kings- 
port, 62 I. C. C. 277, the Commission, in I. and S. No. 1349, Pulp- 
wood from South Carolina to Canton, N. C., opinion No. 7107, 
63 I. C. C. 287, has held that proposed increased rates on pulp- 
wood from points in South Carolina to Canton, N. C., were not 
justified and that the suspended schedules be canceled on or 
before October 22. The Commission said the proposed rates 
were based upon the same scale as the rates which were pro- 
posed in the decision referred to above. 


FLOWER AND GARDEN SEEDS 


In I. and S. No. 1340, Classification Ratings on Flower and 
Garden Seeds, opinion No. 7106, 63 I. C. C. 285-6, the Commission 
has found not justified certain specifications for the construction 
of seed cabinets, containing flower or garden seeds, n. 0. i. b. 0. 
in carloads or less than carloads, and has ordered them can 
celed on or before October 21. The order of the Commission, 
however, permits the establishment, on or before October 21, of 
modified specifications found justified in the report. The items 
under suspension changed the present ratings by the addition 
of the following note: ‘Note 4—Seeds in seed cabinets col 
structed of lumber not less than % inch thick, securely fastened, 
will be accepted without boxing or crating at the ratings ap- 
plying when in boxes.’ Under the order of the Commission 
respondents may establish Note 4 modified to include cabinets 
constructed of hardwood lumber not less than 0.5 inch thick. 
Northrup, King & Co. of Minneapolis, Minn., protested against 
the schedules on the ground that containers made by it out of 
hardwood would not meet the proposed specification, although 
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stronger than cabinets made out of softwood and meeting the 
requirements. 





PAINT OR VARNISH SPRAYING BOOTHS 


A proposed rating of double first class in Official, Southern 
and Western classifications, on paint or varnish spraying booths, 
in boxes or crates, any quantity, has been found not justified 
by the Commission in I. and §S. No. 1341, Classification Ratings 
on Paint or Varnish Spraying Booths, opinion No. 7105, 63 I. C. 
(, 282-4. The suspended schedules were ordered canceled on 
or before October 21, but the respondents were authorized to 
establish on or before October 26 a rating of double first class 
on the booths, set up, which rating the Commission held had 
been justified. The Commission held the respondents had not 
justified a rating higher than one and one-half times first 
class when the booths are knocked down. The schedules were 
suspended on protest of the DeVilbiss Manufacturing Company, 
which manufactures the booths at Toledo, O. 


CORRECTED REPORT 


The Commission has issued a corrected reprint of its decision 
in No. 11948, Glacifer Company v. American Railway Express 
Company, opinion No. 7076, 63 I. C. C., 153-6a, so as to include a 
dissenting opinion by Commissioner McChord. (See Traffic 
World, August 27, p. 396.) Mr. McChord says in his dissent 
that he is unable to agree to the conclusion of the majority that 


<== 





RATES ON AUTOMOBILE PARTS 


Assistant Chief Examiner Ulysses Butler, in a tentative 
report in No. 11570, Chevrolet Motor Co. of California vs. Direc- 
tor-General, as agent, A. T. & S. F. et al., proposes that the Com- 
mission hold unreasonable a class A rate of $2.275 per 100 pounds 
on pressed steel side and cross members of automobile frames 
from Detroit, Mich., to Melrose (Oakland), Cal., and that repara- 
tion be awarded. The rate applied on the shipments was that 
legally applicable on metal automobile parts. Commodity rates 
of $1.25, minimum 40,000 pounds, and $1.19, minimum 50,000 
pounds, were contemporaneously in effect on channels, listed 
under structural iron and steel fabricated or unfabricated. The 
complainant contended the side and cross members were chan- 
nels within the description in connection with the $1.25 and 
$1.19 rates. Following Moreland Motor Truck Co. vs. Director- 
General, 60 I. C. C., 179, Mr. Butler recommends that the Com- 
mission find that the rate charged on the steel side and cross 
members of automobile frames was, is and for the future will 
be unreasonable to the extent that it exceeded or may exceed 
the rate contemporaneously applicable on structural steel chan- 
nels from Detroit to Melrose. 


ROSIN, HOOD TO GALVESTON 


n An award of reparation is recommended by Examiner Myron 
Witters in a tentative report on No. 12345, John P. Rausch Co., 
Inc., vs. Director-General, as agent, the Galveston, Harrisburg 
& San Antonio et al., on a proposed finding that a rate of 41 
cents per 100 pounds on rosin from Hood, La., to Galveston, 
Tex., for export, legally applicable over the route of movement, 
was unjust and unreasonable to the extent that it exceeded 18 
cents per 100 pounds, and that a rate of 35 cents applicable 
over the route the shipment should have moved was unjust and 
unreasonable to the extent that it exceeded 15.5 cents. 

Charges on the shipments were collected at a rate of 27 
cents, for which no tariff authority appeared. The 41-cent rate 
was applicable over the route of movement. The shipments were 
misrouted by the Red River & Gulf, the examiner said. A blanket 
rate of 15.5 cents to Galveston and other Texas Gulf ports from 
the rosin-producing district in western Louisiana was in effect 
contemporaneously with the movement involved in the case. 
Subsequent to the movement of the shipments, a rate of 15.5 
cents was established from all points on the Red River & Gulf 
to Galveston, but this rate had been requested from Hood, La., 
more than three months prior to the movement. The examiner 
Said the delays incident to the establishment of join rates could 
not operate to deprive the shipper of a reasonable rate. 








DEMURRAGE, LEGAL AND ILLEGAL 


Demurrage charges assessed for the detention of three in- 
lerstate shipments of cottonseed from points in Louisiana to 
Newton, Miss., were legally assessed and not otherwise unlawful, 
but demurrage charges assessed on three intrastate shipments 
of cottonseed from points in Mississippi to Newton were without 
tariff authority and illegal, Examiner Myron Witters proposes 
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the practice of the defendant of assessing charges on 5-gallon 
shipments of ice cream in tubs packed with ice on an estimated, 
or billing, weight of 115 pounds while contemporaneously assess- 
ing the charges on the same quantity of ice cream in a dry 
refrigerating container on actual weight is unduly prejudicial to 
the complainant. The commissioner said at the present billing 
weights the charges on a 5-gallon can of ice cream to the first 
zone (25 miles) would be, in the wet container 77 cents, and in 
the dry container 67 cents. He argued further that the dry con- 
tainer, which he said the record had not demonstrated to be 
practical, therefore, had a present advantage of 10 cents on ship- 
ments to the first zone, with corresponding advantage for greater 
distances. - By billing the dry container at 75 per cent of the 
gross actual weight thereof, as suggested in the majority opinion, 
he said, the advantage in favor of the dry container on ship- 
ments to the first zone would be increased to 27 cents. 


“To grant complainant the concession suggested will open 
the door for similar preferential treatment to shippers of various 
commodities in improved packing devices and containers of all 
kinds,” said Commissioner McChord. “Such a step is not war- 
ranted by the present unsatisfactory record.” 

Commissioner McChord pointed out that the large manu- 
facturers and shippers of ice cream had not been heard on the 
record, and that further the Commission had held in American 
Round Bale Press C. v. A. T. & S. F., 32 I. C. C. 458, that a per- 
son was not entitled to a preferential rate on account of improved 
packing methods. 





a 


that the Commission hold in a tentative report on No. 12309, 
Newton Oil Mill vs. Director-General, as agent, Alabama & Vicks- 
burg et al. The six cars of cotton were shipped to the com- 
plainant at Newton during December, 1917, and January, 1918. 
Newton is served by the Alabama & Vicksburg and the Gulf, 
Mobile & Northern, and the complainant’s mill is located on 
the rails of the Gulf, Mobile,& Northern. During the month of 
December, 1917, complainant’s plant became congested and the 
building used for storing cottonseed became filled to capacity. 
The Gulf, Mobile & Northern, after consulting the complainant 
as to its ability to handle further shipments, the examiner says, 
issued a so-called “embargo,” effective December 9, 1917, on cot- 
tonseed consigned to the complainant at Newton. On December 
10, 1917, a similar “embargo” was issued by the Alabama & 
Vicksburg and Vicksburg, Shreveport & Pacific. 

The cars of cottonseed involved moved from points of origin 
on the Mobile & Ohio, Alabama & Vicksburg, and Vicksburg, 
Shreveport & Pacific subsequent to the laying of the “embar- 
goes.” The cars arrived at Newton on different dates in the 
latter part of December, 1917, and during January, 1918, and 
were tendered to the Gulf, Mobile & Northern for switching to 
complainant’s plant. The carrier refused to perform the switch- 
ing service and the cars remained on the tracks of the Alabama 
& Vicksburg until finally delivered in January, 1918. No written 
notice of the arrival of the cars at Newton was given, the ex- 
aminer says, and that it appears that the custom has been for 
many years to give notice of arrival of cars by telephone 
or to make actual delivery of cars on the industry track 
of complainant. Neither the complainant nor the carrier was 
sure about notice of the cars involved having been given over 
the telephone, but the complainant did not deny that the notice 
of arrival was given by telephone. The examiner holds that, un- 
der the demurrage code applying to interstate shipments (rule 
5, placing cars for unloading, and rule 4, notification) the de- 
murrage charges were legally assessed, but that the demurrage 
code applicable to shipments within the state of Mississippi has 
no rule similar to rule 5, section A, and that the charges thereon 
were assessed without tariff authority. 


CLASS RATES TO GADSDEN, ETC. 


A recommendation that the Commission find that class rates 
from Ohio and Mississippi River crossings and points beyond, 
and from Nashville, Tenn., to Gadsden, Alabama City, and At- 
talla, Ala., are not unduly prejudicial but are and for the future 
will be unreasonable to the extent that they exceed or may 
exceed rates based on the adjustment and graded according to 
the percentages prescribed in “Rates to and from Nashville,” 
61 I. GC. C., 308, is made by Examiner F. C. Hillyer in a tenta- 
tive report on No. 11888, Chamber of Commerce, Gadsden, Ala. 
vs. Alabama Great Southern, et al. The defendants should be 
directed to revise and realign their rates to the three complain- 
ing cities in accordance with the general adjustment prescribed 
in the report referred to, the examiner says. 

It was alleged in the complaint that the class and commod- 
ity rates from Buffalo-Pittsburgh territory, Nashville, Tenn., 
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Ohio and Mississippi River crossings, points in Central Freight 
Association. territory, and other points basing upon Ohio and Mis- 
sissippi River crossings to Gadsden, Alabama City and Attalla, 
Ala., have been since August 26, 1920, are now and for the future 
will be unjust and unreasonable, unduly prejudicial to the com- 
plaining cities and unduly preferential of Chattanooga, Tenn., 
and Birmingham, Huntsville, Guntersville, Decatur and Albany, 
Ala. 

The examiner said the complainant contended Gadsden, Ala- 
bama City and Attalla were improperly grouped with Atlanta 
in the Atlanta subterritory of southeastern territory, and that 
the complaint was founded primarily on distance. The defend- 
ants contended the complaining cities were properly included 
in the Atlanta group. 

In Rates to and from Nashville, 61 I. C. C., 308, referred to 
above, the examiner said the Commission, upon an exhaustive 
report, required the respondents to publish, among others, a 
class scale of rates from Atlanta to Cincinnati, for example, 
based upon $1.60 per 100 pounds, first class, rates from and to, 
or between other points in the same general territory to be 
constructed in relation thereto using distance as a guide, and 
rates to or from intermediate points to be graded with relation 
to the rates therein prescribed, giving due consideration to dis- 
tance. 

Fourth section applications Nos. 458, 540, 542, 1548 and 1952, 
in which the carriers asked for authority to continue class and 
commodity rates from the points and territories of origin speci- 
fied in the complaint to Gadsden, Alabama City and Attalla, and 
points intermediate thereto, which are higher than the rates 
contemporaneously in effect on like traffic to more distant points 
to which said points are intermediate, were assigned for hear- 
ing with the case. The defendants said they did not have time 
to check the rates on account of short notice given that the 
applications would be heard with the case. 

“Defendants state,” the examiner said, “that a fourth-section 
committee composed of representatives of the principal south- 
eastern carriers is now engaged in re-checking the rates from 
all of the gateways and ports to the southeast and between 
points in the southeast to make them conform to certain recent 
decisions of the Commission; and also to put them on a strict 
fourth-section basis; and that when this work is completed and 
the rates checked in such fourth-section departures as now exist, 
except where relief has been granted under Fourth Section 
Order No. 3866, will be eliminated. In view of the suggested 
disposition of this case and of the proposed elimination of fourth 
section departures no order with respect to the applications is 
deemed necessary.” 


SCRAP IRON, LA. TO NATCHEZ 


A denial of reparation and dismissal of the complaint is 
recommended by Examiner Myron Witters in a tentative report 
on No. 12415, Dave Levite vs. Director General, as agent, the 
Texas & Pacific Railway Co. et al., on a proposed finding that 
rates charged for the transportation of 22 carloads of scrap 
iron, shipped during the period July 13, 1917, to October 7, 1920, 
from points in Louisiana to Natchez, Miss., were not unjust, 
unreasonable or otherwise unlawful. Some of the shipments 
were overcharged and some undercharged and the carriers 
should adjust those promptly, the examiner says. Reference is 
made by the examiner to Natchez Chamber of Commerce vs. L. 
& A. Ry. Co., 52 I. C. C. 105; 58 I. C. C., 610, in which the Com- 
mission prescribes a distance scale of rates to be observed as 
maximum on scrap iron in carloads between Natchez and points 
in Louisiana west of the Mississippi river, but no issue of repa- 
ration was involved and no finding was made as to the past. 
In view of the wide scope of that proceéding, the examiner says, 
the findings therein do not afford a basis for a further finding of 
unreasonableness in the past and the awarding of reparation. 
The evidence in the instant case was not sufficient to warrant 
a finding of unreasonableness, he says. 


RATES ON MEAT BONES 


In a tentative report on No. 12176, Morris & Co. vs. Director- 
General as agent, Chicago Junction Railway Co. et al., Examiner 
John T. Money proposes that the Commission find that rates 
charged on frozen green beef bones from South St. Paul, Minn., 
Sioux City, Iowa, South Omaha, Neb., Kansas City, Mo., Fort 
Worth, Tex., Chicago and East St. Louis, Ill., and New York, 
N. Y., to Camden, N. J., were in excess of those legally applicable 
and that reparation be awarded. He further recommends that 
the Commission find that the present fourth class rating and 
rates on frozen fresh green beef bones in carloads from East 
St. Louis and Chicago, Ill., and other western points and New 
York, N. Y., to Camden, N. J., unreasonable to the extent that 
it exceeded and exceeds the rating and rates on packing-house 
products and that reparation be awarded. 

The rates legally applicable on the shipments and should 
be so found by the Commission, the examiner says, were, for 
the movement west of East St. Louis and Chicago, the commodity 
rates specifically named on bones, or the Class D rates, and for 





THE TRAFFIC WORLD 


Vol. XXVIII, No, 1 


the movement east of East St. Louis and Chicago the sixth Class 
rates, and that reparation should be awarded on that basis on 
all shipments moving prior to May 25, 1921. The carriers Te. 
quired the complainants to bill the bones as “fresh meat” and 
assessed the rates applicable thereon. 

Effective May 25, 1921, the examiner says, defendants pyp. 
lished a new item in the consolidated classification aimed t 
cover fresh meat bones under the title “meat bones,” and pro- 
vided that the fourth class rates, minimum 30,000 pounds, tp 
applied. The examiner says that since the new item results in 
increases the burden of justifying the reasonableness of the rates 
is on the defendants. The defendants relied largely on the fact 
that the bones in question are used in the manufacture of foog 
for human consumption and require special care in handling 
and that they move in refrigerator cars. The complainants 
urged that the rates should not exceed those in effect prior to 
May 21, 1921. The examiner says the Commission should fing 
that the present rates on edible fresh meat bones between the 
points in question are unreasonable to the extent that they ex. 
ceed, have exceeded and may exceed the rates on packing-housge 
products. 

The report also embraces No. 12283, Wilson & Co., Ine. ys. 
Director-General, as agent, Chicago & Alton, et al., and No. 12309 
Armour & Co. et al. vs. Director-General, as agent, Chicago June. 
tion Railway, et al. 


N. Y. C. CHICAGO TERMINAL 


Attorney-Examiner Ray W. Clarke, in a tentative report on 
the application of the New York Central to acquire control of 
the Chicago Junction Railway and the Chicago River and Indi- 
ana, recommends that, subject to seventeen conditions relating 
to the method of operation of the properties and other matters, 
the New York Central be authorized to purchase the entire 
capital stock of the Chicago River road for $750,000 and that the 
Chicago River road be authorized to lease the Chicago Junc. 
tion property at an annual rental of $2,000,000. He recommends 
denial of the application as to authority for purchasing the 
capital stock or property of the Chicago Junction. Approval 
of the application as indicated is also held to be contingent on 
a final determination of whether the Commission has jurisdic. 
tion of the application under paragraphs 18 to 22 of section 
1 of the interstate commerce act. 


RATES ON IRON PYRITES 

Dismissal of the complaint in No. 12318, Grasselli Chemical 
Co. vs. Director General, as agent, New York Central, et al., is 
recommended by Examiner J. Edgar Smith in a tentative report 
holding that the sixth-class rate charged for the transportation 
of iron pyrites from DeKalb Junction, N. Y., to New Castle, Pa., 
between June 12, 1919, and August 30, 1919, was not unreason- 
able. The complainant alleged that a rate of $5.30 per gross 
ton charged for the transportation of 43 carloads of iron pyrites 
between the points named was unreasonable and excessive to 
the extent that it exceeded a rate of $3.15 per gross ton, which 
became effective after the shipments moved. The examiner 
said there was no showing that the sixth-class rate of $5.30 was 
unreasonable, unjust or excessive. On behalf of the Director- 
General it was pointed out that the movement involved was 


sporadic and that the six-class rate was properly applicable 
thereto. 


LIVE STOCK, OKLA. AND TEX. TO WICHITA 


Examiner Warren H. Wagner, in a tentative report on No. 
11906, Hyre-Price Live Stock Commission Co. et al. vs. M. K. 
& T. of Texas et al., recommends that the Commission deny 
reparation on carload shipments of live stock from Gould and 
Hollis, Okla., and from Dodsonville and Wellington, Tex., to 
Wichita, Kan., and dismiss the complaint. The shipments moved 
in February and March, 1914. Since the hearing in the case, 
the examiner says, three of the shippers represented by the 
complainants, filed a request for dismissal of the complaint; the 
whereabouts of two other shippers are unknown, and another 
is dead and the claim is not listéd as part of the assets of his 
estate. Complainants’ agency to make claim for reparation has 
not been sufficiently established of record and its existence cal 
not be inferred, the report states. ' 


RATES ON FRESH MEAT, ETC. 


Examiner John T. Money, in a tentative report on No. 12816, 
Swift & Co. vs. Director-General, as agent, proposes that the 
Commission hold that minimum charges on less than carload 
shipments of fresh meat, packing-house products and other com- 
modities, from East St. Louis, I1l., and Moultrie, Ga., to points 
in southern states were not unreasonable but that the rates 
from East St. Louis were in excess of those legally applicable 
and award reparation. The report also embraced No. 12336, 
Same vs. Director-General, as agent, Georgia Northern, et al., 
the examiner recommending that the complaint be dismissed 
on a finding that the minimum charges assailed therein were 
not unreasonable. The shipments moved during the period June 
25, 1918, to November 23, 1918, from East St. Louis to points 
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in Kentucky, Tennessee, Mississippi and Virginia, and during 
ihe period June 25, 1918, to June 14, 1919, from Moultrie to 
points in Georgia and Florida. Reparation only was sought. 


CATTLE, WILSON TO FT. WORTH 


An award of reparation is recommended by Attorney-Ex- 
aminer W. B. Hunter in a tentative report on No. 11972, M. L. 
pavis and W. D. Davis vs. Gulf, Colorado & Santa Fe, Director- 
general, as agent, et al., on a proposed finding that rates on 
heef cattle from Wilson, Okla., to Fort Worth, Tex., were un- 
reasonable. The examiner proposes that the Commission find 
that a rate of 32 cents, charged on 24 cars moving prior to 
federal control, was unreasonable to the extent that it exceeded 
19.25 cents, the aggregate of the intermediates contemporaneously 
in effect; and that a rate of 34.5 cents, charged on 20 cars mov- 
ing during federal control, was unreasonable to the extent that 
it exceeded 24 cents, the aggregate of the intermediates. 


REDUCED GRAIN RATES 
The Trafic World Washington Bureau 


Boyd, as agent for lines out of Minneapolis, has filed sixth 
section application for authority to reduce the rate on domestic 
grain shipments, from Minneapolis to New York and other east- 
em points, seven cents. The present rate to New York is fifty 
cents and the application calls for a rate of forty-three cents 
and corresponding rates to other eastern points. The purpose 
isto meet water competition through Duluth. The Southwestern 
Millers’ League and the Oklahoma Millers’ Association have 
protested against the application because the same reduction is 
not provided for the territory west of the Mississippi. 

The sixth section application of Kelly asking that the 
Central Freight Association lines be permitted to make a reduc- 
tion of 4.5 cents in domestic rates on grain, grain products and 
grain by-products was granted by the Commission September 3. 
The reduced rates may be made effective on fifteen days’ notice 
and will expire December 31, 1921, under the special permission. 

Reductions in the export rates on grain and the application 
of the Central Freight Association lines for permission to cut 
the domestic rate 4.5 cents made railroad traffic managers at- 
tending the western grain rate hearing suggest that if the peti- 
tioning state commissioners and the farm organizations would 
only be patient the railroads themselves, by reason of disagree- 
ments, would bring grain rates down to a point where there 
would be no ground for complaint. 

While the general public will regard 7.5 cents per 100 pounds 
and the other amounts by which export rates are to be lowered 
as hardly worth mentioning, informed traffic men know that cuts 
ranging from fifteen to twenty-three per cent are not to be re- 
garded lightly. No traffic man has estimated what the effect of 
the reductions on the revenues will be. When the ex lake ex- 
port rate on grain and grain products was reduced five cents 
it was estimated that a reduction in revenue ranging from 
$1,500,000 to more than $2,000,000 would result. 

Uncertain estimates could only be made because no one 
could forecast what effect the reductions would have on the vol- 
ume of the traffic. It was admitted that if the reductions of 5 
cents and 7.5 cents on grain to Atlantic ports would result in 
restoring the flow of grain to the eastern ports in volume as 
great as before the disturbance of relations, the eastern lirfes 
would not lose anything. 

But the Gulf port lines, both east and west of the Missis8ippi, 
have been authorized to reduce their rates 5.5 cents and by 
smaller amounts from points in the territory west of the Mis- 
souri River. That means that shippers from the territories af- 
fected may continue to use the Gulf ports. In the event they 
are not induced to ship to the east the eastern lines, and also 
the Canadian lines, will lose revenue; so will the Gulf port lines. 

The fear is that the new adjustment will not make much of 
4 change in the distribution as between the ports, or in other 
words, that all that will come from the reductions in rates will 
be loss of revenue. , 

Not one of the traffic men representing the primary grain 
market organizations was willing to admit that the reductions 
would result in any increase in the price to the farmer. The 
markets, they represented, are so glutted with grain, especially 
coarse grains, that the rule that the rate to the primary market 
's the amount of the deduction that will be made to establish 
the price at the country elevator or farm, will not operate. That 
is to say, if the rate to Kansas City has been out two cents per 
100 pounds, the farmer will not receive the benefit of the cut, 
because the Kansas City dealer will not have to bid for grain in 
that market to fill his requirements. He will be able to get 
sain in other markets to fill his orders. Therefore, the farmer 
= sends to Kansas City will not get the benefit of the reduc- 
_ The theory that the farmer would get the benefit of a reduc- 
tion in the export rate was used as the foundation for the case 
brought by the state commissions and the farm organizations, 
Which the Commission turned into an inquiry of its own. The 
traffic men representing the buyers at the primary markets did 
hot agree with that theory for the reason before set forth— 
lamely, that all the markets are so well supplied with grain that 

® buyers and not the sellers will make the prices. 
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WESTERN GRAIN RATE HEARING 


The Trafic World Washington Bureau 


The taking of testimony in the Commission’s grain inquiry 
was finished at the afternoon session of September 1 when Clyde 
M. Reed, chairman of the Kansas commission, finished answer- 
ing the questions of the railroad lawyers and the commissioners. 
The figures he put into the record tending to show that the rail- 
roads were in fair financial condition did not appear greatly to 
worry attorneys for the railroads. They took the position that 
the commissioners could check up any assertions made by the 
witnesses for the railroads and draw their own conclusions as 
to whether the corporate surplus was a thing that could: be 
relied on in time of scanty revenue to furnish the money needed 
to keep the road having it well repaired and equipped against 
the time when there should be a big increase in the tonnage. 

Mr. Reed submitted figures and observations to show that 
while the bad order car percentage of 13.2 in the western dis- 
trict in July of this year was much greater than in other years, 
the inference to be drawn was not that the number of bad order 
cars was much greater than, for instance, in 1917, but that a 
larger percentage of cars were on their home lines than at any 
time in recent years. He quoted from the car service rules to 
show that when a car is away from home it is not counted as 
bad order when temporary repairs can be made to keep it in 
service, but that as soon as it reaches its home rails it is counted 
as a bad order car. The change from good to bad order would 
be made the minute the car left the rails of the foreign road, 
without any change in its condition having taken place. That 
is the fact, he said, because the standard of maintenance at home 
is higher than the standard while the car is in the hands of its 
owner’s neighbors. Until the recession in business came, Mr. 
Reed said, cars were kept away from home rails as long as 
‘possible. 

The figures were not put in to show bad faith on the part 
of the western lines, the witness said, but merely to show that 
while the figures seem to be alarming, they really are not, be- 
cause of the two different standards used in reporting on the 
condition of cars. So long as a car is on foreign rails and is able 
to run, it is in good condition, for reporting purposes. When 
it reaches the home line, even if it is still able to run, it is re- 
ported as being out of order, although there has been no change 
in the fact. . 

The witness admitted that the kind of repairs inculcated by 
the book of rules to be made in foreign repair shops was due 
to the fact that freight cars were not standardized and frequently 
a repair shop was called on to repair a foreign car for which it 
had not obtained and could not obtain the necessary parts. Such 
a car receives first aid and started out with a load in the direc- 
tion of its home rails. 

Figures of revenues and expenses for July were put into the 
record by Mr. Reed. The net operating income for the western 
roads, he said was $33,695,000. To that, he said, should be added 
whatever was recovered from the government to cover under- 
maintenance to show the real net. Assuming that the Railroad 
Administration would settle with the western roads on the basis 
of settlements heretofore made, he said about $3,700,000 should 
be added to the July return for the western district to show 
the actual net operating income. That total, he said, would be 
only two or three millions less than the 6 per cent the law says 
the roads are entitled to receive. 

“The general tendency is toward improvement,” said he. 
“In view of all the facts that have been brought out here it is 
certain the roads are getting near the return the law says they 
are entitled to receive and are not in such a bad condition as 
the figures presented might be taken as indicating.” 


Arguments on the Commission’s grain rate inquiry, cover- 
ing the western and mountain-Pacific groups, hearings on which 
had been going on almost continuously for three weeks, were 
heard September 2 and 3. Seven hours were allowed for a 
summing up of the things that had been said at the hearing, in 
which much argumentative matter was submitted. 

John E. Benton, counsel for the National Association of Rail- 
way and Public Utility Commissions, had the task and honor 
of opening. His effort was to direct attention to the high spots 
in the testimony and to set forth clearly the theory on which 
the complainants were proceeding. 


“We are not here asking a new dispensation or for the appli- 
cation of any unusual rule of rate making,’ said Mr. Benton. 
“We are here asking this Commission to apply elementary prin- 
ciples of law to facts which are of common knowledge, and so 
conclusively proved beyond dispute by the evidence that no at- 
tempt has been made to dispute them. We come asking that 
the rates under consideration be declared, upon the evidence 
in this record, unjust and unreasonable, and that just and 
reasonable rates be prescribed in their place.” 

Grain, Mr. Benton contended, is, and for a long time has been 
paying disproportionate rates simply because, when the virgin 
land brought under cultivation, it cost next to nothing and the 
farmer could stand disproportionate rates and continue to pro- 
duce. He maintained that grain is paying more than any other 
comparable commodity and that the relationship of rates on grain 
and other commodities is that which was established by the 
carriers themselves when they made rates without check by any 
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public authority. The disproportion that appeared in the orig- 
inal rates had been continued, he said, with such interruptions 
and variations only as were forced by competition between the 
carriers. 

The original disproportion, he argued, had been increased 
by the percentage increases in recent years. All the traffic would 
bear, without killing it, he said, has been the rule applied to 
grain at all times and never more pointedly than when the 
director-general, at the peak of prices, raised the rates on coarse 
grains to the level of the rates on wheat. The original dispro- 
portion, he said, therefore has been increased as to the rates on 
coarse grains by percentages ranging from 70 to 200. 

“We may waive discussion whether the disproportion in the 
past was or was not proper,” said Mr. Benton. “If it was not, a 
reduction has long been overdue. If it be assumed that it was 
justified by the ability of the traffic to bear the disproportion, 
then the changed conditions, and the increase in the cost of 
production, which has caused the disappearance of the farmer’s 
margin of profit, makes a continuance of the disproportion un- 
just and unreasonable. 

“The farmer in Minnesota gets less than fifteen cents an 
hour for his labor and no return on his land. The story is 
worse in other states. In North Dakota the return on labor 
is five cents an hour and nothing on the land, and in North 
Dakota the second wheat state in the Union, it is four cents on 
labor and nothing on land. The evidence that the farmer is 
getting less than tne cost of production is overwhelming, unim- 
peached and uncontradicted.” 

With regard to hay, the facts, the speaker said, are some- 
what different, but the ultimate facts are that there is hay, that 
there is a demand for it, but that transportation costs make it 
impossible for the supply and the demand to result in any transac- 
tions whatever. 

For a definition of the word reasonable, Mr. Benton went 
as far back as Lord Chief Justice Hale (1609-76) in his de porti- 
bus maris and statutes of William and Mary down through the 
Munn and Smythe v. Ames cases to show that reasonable is a 
word that means reasonable for both shipper and for carrier. 
He said the paramount consideration at this time was the public 
good, which, he suggested, would not be served by a contraction 
of farming through a continuance of high rates. 

American railroad men of today, he suggested, are not 
worthy successors to the men who built the railroads that serve 
the great wheat areas. He said the builders of the roads did not 
take the position that some of the witnesses for the railroads 
in this case took that the complainants, in many instances, are 
too far away from the markets and that, therefore, there is no 
help for them; that they ought to move nearer the markets, and 
that the abandonment of farms is not such a strange fact as to 
warrant action in this case. 

“What is the reason railroads now act otherwise?” asked 


Mr. Benton, after he had said that the old-time traffic man kept 
his ear close to reports of economic conditions and made his 
rates so as to keep traffic moving. “There may be several con- 
tributing causes, but a very important cause is government reg- 
ulation. Rates have been stabilized; competition in rates to 
secure traffic is almost unheard of. Traffic officials no longer 
closely watch business conditions and traffic to determine quickly 
when they ought to reduce their rates to save business. 

‘No more striking example of this deadened sense, on the 
part of traffic officials, has come to my notice than is evidenced 
by the slow action of the American roads towards meeting the 
water competition on export grain moving east from Chicago. 
The figures which have been put into the record show that the 
forces were long at work drawing traffic away from the Amer- 
ican lines. Anybody could see what must happen—that was 
actually happening from month to month-—-and yet they held 
their rates up until 79 per cent of the Chicago grain was taking 
the Canadian route. 

“‘Why do they keep up their rates*now? * * * JI am driven 
to the conclusion that, since the government assumed control of 
rates, the traffic officials of the railroads have so completely 
devoted their energies to securing rate increases for the purpose 
of increasing revenue that they have forgotten the importance of 
sometimes reducing rates to increase revenue. Once they get 
rates up, they are afraid to put them down, for fear that, if 
later, they want to advance them again, they cannot do so 
quickly, and perhaps not at all. In the old days, when they 
changed their rates at will, they adjusted them readily to meet 
the needs jof industry. Now, on principle, they never make an 
adjustment downward until they are driven to it by the most 
compelling reasons.” 

Clifford Thorne, who spoke for organizations of farmers, said 
that after every war there had been a substantial decline in 
prices which each industry naturally had resisted. 


“Agriculture has been the weakest in resisting declines and 
the railroads have been the strongest,” said he. ‘Prices of grain 
and hay have come down practically to pre-war levels, while 
the prices on all commodities average from 40 to 50 per cent 
above the pre-war level, freight rates are about 70 per cent above 
and railroad wages are variously estimated at 80 to 127 per cent 
above pre-war levels. The result is that the bulk of the agri- 
cultural industry is on the verge of bankruptcy. It is up to it 
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to get its costs down, and transportation is one of the most im. 
portant of those costs. The Commission is the proper tribunal, 
The labor board has ruled that shippers have no standing be 
fore it. 

“The railroads say that no reduction in rates can be made 
without a reduction in wages and that the general economic 
situation is not an issue to be decided by this tribunal. There 
fore, I would like to submit a proposition and ask a question 
which may possibly point to a solution. Labor would probably 
oppose a reduction in wages for the benefit of the corporations 
but I would like to submit a proposition to labor. If assured 
that the entire wage decrease would accrue to the farmer, what 
would be their attitude? And if labor would consent to a reduc. 
tion in wages, would the railroads consent to a reduction in the 
rates on grain and hay? Five per cent decrease in wages on 
the western roads would be approximately equivalent to a 95 
per cent reduction in the rates on grain and hay.” 

Glenn E. Plumb, attorney for the railroad labor organiza. 
tions, was sitting in the front row of the audience during the 
argument. 

Continuing his discussion of his proposal that labor agree 
to a reduction in wages and that the western carriers agree to 
a reduction in rates, Mr. Thorne said: 

“During these proceedings we have heard railroad officials 
continually stating that rates can not come down unless wages 
are reduced. I desire to ask this question: If railroad labor 
shall consent to a reduction in wages for the specific purpose 
named, will you consent to the reduction in these rates on grain? 
I shall state the question more specifically. 

“The records of this Commission show the total wage paid 
last year in the Western District was $1,372,913,508. Allowing 
for the increase in wages during the middle of the year and 
the recent reduction, the total would still approximate close to 
$1,300,000,000. Applying the 25 per cent reduction in rates to 
the total annual freight receipts on our grain and hay trafiic, 
according to Mr. Wettling’s estimate, would mean a reduction 
of $63,740,665 for the western railroads. In other words, a 5 
per cent decrease in wages would permit a 25 per cent reduc. 
tion in the freight rates on grain and hay. Now I present the 
question: Without committing the shippers of the necessity for 
reduced wages; without committing iabor to conceding that 
wages are today too high; and without committing the railroad 
companies to a concession that rates are too high—in other 
words, regardless of any controversy between the shippers, the 
corporations, and their employes as to all other issues—in order 
to meet the present crisis in American agriculture, I ask counsel 
for the carriers: ‘Do you believe that the railroad companies 
would consent to a 25 per cent reduction in the rates on grain 
and hay provided that railroad labor would consent to a reduc- 
tion of 5 per cent in their wages, contingent upon such a reduc- 
tion in wages for that specific purpose?’ ” 

Mr. Thorne said the proposition should be confined to grain 
in the western district but that if it proved acceptable he thought 
it could be enlarged to include “live stock and cover the nation, 
thereby involving the bread and meat for our people. A Ty, 
per cent reduction in wages would permit a 25 per cent reduction 
in the rates on these basic food commodities.” 


Although he did not name him, Thorne said a vice-president 
of one of the large western roads voiced approval of the proposal. 
The attorneys representing the carriers in the case, however, 
declined to make reply. Thorne said Mr. Plumb had wired the 
proposition to the railroad brotherhood heads but no reply had 
been received on September 3. He commented on the attitude 
of labor and the railroads in concluding his argument on that 
date. He said both sides had refrained from answering. Com- 
missioner McChord remarked that Thorne had just made a sug: 
gestion and that it hardly could be expected that the inquiry 
would be answered at once. Thorne said what he was seeking 
was an expression from counsel for the carriers as to whether 
they believed the railroads would look with favor on _ the 
proposal. 

In summing up his side of the case, Thorne said the economic 
question and the relation of rates to values of commodities were 
in issue in the case and should be considered by the Commis 
sion in arriving at a decision. 

R. H. Widdicombe, commerce counsel of the Chicago & North 
Western, said the fall in the price of grain was the difficulty 
faced by the producers. He added there was no complaint of 
freight rates being too high when the farmer got what he thought 
his grain was worth. He said the evidence showed that a reduc- 
tion in rates would not increase the volume of traffic and that 
the effect on grain production was purely speculative. The con 
trolling element in the situation, he said, was the law of supply 
and demand and that the low price of wheat was due to the lack 
of demand. 

“I think it is pretty conclusively shown by the record that 
what the farmer needs most is to be let alone,” said he. “If he 
is let alone, there is no question but that he will come out all 
right.” ; 

’ “Who’s bothering him now?” queried Commissioner Aitchi- 
son. a 

“A good many are bothering him—if the truth were known, 

replied Mr. Widdicombe. “The papers he reads tell him that 
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freight rates are too high and are going to be reduced. That 
has something to do with his mental equilibrium.” 

J. N. Davis, assistant general solicitor of the Chicago, Mil- 
waukee & St. Paul, stressed the belief of the railroads that their 
financial condition would not permit the reductions asked. 

“The evidence of the railroads shows that at the present 
time,” said he, “the rate of return to western carriers on freight 
is but 2.54 per cent and on passenger 3.43 per cent, or 2.78 per 
cent total. This per cent is regardless of any question with 
reference to deferred maintenance or consideration of any sav- 
ing in operating expenses by the recent wage reduction by the 
labor board. If consideration is given to deferred maintenance 
and the reduction of operating costs by reason of the iabor 
poard’s decision, the percentage on investment would be 1.15. 
If consideration is not given to deferred maintenance and only 
consideration is given to the amount that would be saved in 
operating expenses by reason of the wage reduction, this per- 
centage would be 3.5. 

“Without consideration of deferred maintenance, there was 
a net for all roads operating in the western district under con- 
sideration of forty-two million, and if consideration was given 
to the maintenance that had been deferred and not performed, 
this forty-two million would be wiped out completely. 

“The operating ratio for the lines in the western district 
for the year 1920 was 95.04, which shows conclusively an un- 
healthy condition, financially speaking, of the roads here under 
consideration. 

“These figures conclusively prove, we believe, that there can 
be no general reduction in the rates. And we believe that there 
is no one that will contend that under the present conditions, 
under which the railroads operate, there could be a general 
reduction in rates. 

“There is no evidence to prove that the rates on these com- 
modities are unreasonable, but the carriers have shown that the 
rates are not unreasonably high. 

“Witnesses have also shown that the benefit to the farmer 
would run from $8 to $56 per farmer per annum. No one will 
contend that this is a substantial aid to the farmer in his present 
condition, but a 25 per cent reduction in those rates would mean 
an annual loss in revenues of over $63,000,000 to the carriers in 
the western district alone and would cut their annual net return 
to 1.42 per cent on their tentative valuation as fixed by the In- 
terstate Commerce Commission. Not only would this reduction 
be disastrous to the roads as a whole, but it would operate to 
put many if not a majority of the carriers in the western district 
into the hands of receivers. 

“Tt is contended that a bushel of grain today will not pur- 
‘chase as much transportation as it did in former years, especial- 
ly prior to the war. This is obvious because of the decline in 
the price of grain and the increase in freight rates. But, what 
commodity is not in relatively the same situation as is grain? 
If what the complainants contend is a justification for a reduc- 
tion in the rates on grain and grain products, the same would 
hold equally true in most any other commodity moving in volume. 


“They evidently overlook the fact that the railroad dollar 
does not go as far now as it did prior to the war. Also evidently 
they overlook the fact that during practically the entire war 
period their dollar went materially further than did the railroad 
dollar. 


“There are other seats of trouble confronting the farmer 
than freight rates, that if properly adjusted in relation to the 
farmers’ condition at this time would give some relief. 


“We feel that we are not called upon to point out that there 
rests no power with this Commission to reduce rates to enhance 
the profits of shippers if such rates are not shown to be unreason- 
able. This, of course, is the law. The transportation act does 
not delegate such power to the Commission, and we know of no 
case wherein the Commission has decided that it would so make 
rates. The carriers’ revenues, as is shown by the evidence in 
this case, are now inadequate, and what revenues the carriers 
receive should not now be diverted to assist an industry. 


“The question has beeh propounded by opposing counsel as 
to whether the railroads should not forego the 5% per cent con- 
templated by the transportation act, and give a helping hand to 
the industry. It is quite obvious that the railroads should not. 

“The transportation system not only has its rates regulated, 
but a major portion of its operating expenses regulated by gov- 
ernmental agencies and in no case under the present law can the 
transportation company earn for itself a greater return than 5% 
per cent. Regardless of whether it be a fat year or a lean year 
this 544 per cent applies. 

“With the farmer no such regulations exist. He can often 
recoup and offset that which he has lost in the lean year by what 
he may make in the fat year. 

“For this reason alone we believe that the transportation 
System should not be asked to forego its just earnings to lend 
aid and help to any industry, whether it be agriculture or other- 
wise. 

“The carriers are not unmindful of the conditions that now 
exist in the agricultural industry and the traffic manager is wide- 
awake to the situation, and is not only capable of dealing with 
the situation as it exists, but will see that the interest of his 
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company as well as the interest of those patrons of his road 
are not neglected. 
“One of the disturbing elements in this case is one that is 


wholly beyond the railroads’ control. It is a fact that cannot be 
disputed that the freight rate must necessarily have a direct 
relationship with the operating expenses, and unless the operat- 
ing expenses can be curtailed or reduced there is no way that 
we know of by which rates can be reduced. And when operating 
expenses are considered it at once is shown that the major por- 
tion of the operating expenses of any transportation company 
is wages. 

“This operating expense is by Congress delegated to the 
Labor Board. At the same time Congress has delegated the regu- 
lation of the rates that the transportation companies should re- 
ceive for the service performed to the Interstate Commerce Com- 
mission. We thus have the rates that we are to receive regu- 
lated by one governmental body, while the major portion of the 
operating expense, namely, wages, is regulated by another and 
different governmental body. And it seems to be obvious that a 
reduction in the rates cannot possibly be made without a reduc- 
tion in the operating expense.” 

The closing argument in the case was made by Clyde. M. 
Reed, chairman of the Kansas public utilities commission, and 
chairman of the committee of managers representing twenty 
states west of the Mississippi River. 

“The transportation act devolved a new duty upon the In- 
terstate Commerce Commission,” said he. ‘“Theretofore it had 
been charged with the establishment of ‘just and reasonable’ 
rates. In that act of Congress of the United States directed that 
a level of rates be established that would bring to the carriers a 
stated return upon the property used and useful in transporta- 
tion, but the Congress also enacted into the law of the land the 
condition precedent of an ‘honest, efficient and economical’ man- 
agement of the railways enjoying the benefits of this provision, 
which amounts to some degree to a guaranty of net earning 
power. 

“The conclusion that these provisions must be considered 
together is irresistible. Surely it was not intended by Congress 
that the return to the carriers provided in section 15a of the 
transportation act should have no relation to the managerial poli- 
cies. The language of the law is directly to the contrary. In 
the wording of the statute the duty imposed is written in the 
same sentence with the benefits conferred. 


“Now, was this an empty phrase without substantial mean- 
ing or did the national law-making body, in embarking upon this 
radical departure from the existing policy, declare its firm desire 
and intention that the public interest in the transportation of the 
necessities of life and the goods of commerce should be safe- 
guarded, and the transportation cost, just as much a tax upon 
the business of the nation as though it were collected by a state 
or national official, subjected to thé most careful scrutiny? If 
the carriers were to have protection in their earning power, upon 
the one hand, was the general public to be without protection 
upon the other? I can read no such meaning into the law. 


“Proceeding further with this view of the meaning of the 
statute, we must next consider the duty that was imposed upon 
this body in the determination of what was meant when the 
words ‘honest, efficient and economical management’ were used. 
Do those words have meaning and significance? Do they im- 
pose a real duty upon this body? Is it charged with a great 
responsibility, a responsibility essential to the very spirit of the 
law, if it is to be even measurably successful in its operation? 
Or, is this body merely a clerical and accounting agency that 
will month by month and year by year receive the financial and 
operating reports of the American railroads and file them for 
statistical purposes? Was it the intention that this body could 
have no function other than to certify as to the technical ac- 
curacy of these figures? Such a view of the power of this body 
in the fixing of ‘just and reasonable’ rates calculated to bring 
a return to the carriers under ‘honest, efficient and economical 
management’ would have the effect of placing the transportation 
of this country upon a ‘cost-plus’ basis, a term that has become 
abhorrent through the abuses of recent years. The Interstate 
Commerce Commision, under such a policy, would only need to 
determine the expenditures of the railroads and then add a 
percentage of profit. Its burden would be light. I cannot sub- 
scribe to that interpretation. I cannot dismiss this subject so 
lightly. 

“To me the conviction is impelling that the Congress, in 
its endeavor to solve the transportation problem, intended to 
protect the public interest. It would be shocking to assume 
otherwise, and in its declared policy, outlined in the transporta- 
tion act, the Congress imposed a duty, and a responsibility, a 
great responsibility upon this body, a duty and responsibility 
which challenges its fullest sense of obligation and its latent 
powers of public service. Upon this body is imposed, in my 
opinion, the task of breathing life into the phrase ‘honest, effi- 
cient and economical management,’ a condition precedent to the 
determination of a ‘just and reasonable’ rate. 

“IT am not charging incompetency or dishonesty in manage: 
ment of the railways. This record would not justify any such 
conclusion. This hearing was not for the purpose of determin- 
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ing those things. But this record does show excessive trans- 
portation charges. It does show that the burden is greater than 
the traffic, in many instances, will bear. It does show that the 
business of agriculture, the basic industry of the country, can- 
not go on under existing carrying costs and, therefore, it brings 
up to this body its greatest—in my judgment—responsibility. 

“America is a developed land of ‘magnificant distances.’ No 
other country in the world moves its products upon the length 
of rail haui that we do. And no other country has developed 
anything like the volume of traffic, considering all things, that 
we have. Farmers are producing grain a thousand miles and 
more from the seaboard that must go into the markets of the 
world in competition with grain that does not move more than 
a quarter of that distance upon the land. He cannot do this 
without transportation, efficient and economical, and without the 
grain farmer and his production the rail lines of the west would 
rust out and distress would come in the industrial centers of 
the east and of the old world. Agriculture is the basic industry 
of this nation and the food necessary to sustain life is produced 
in a section far distant, as measured in ordinary factors, from 
the places of its consumption. The basic industry of this country 
must be protected by transportation rates that are ‘just and rea- 
sonable’ measured by the capacity of the traffic to bear the 
burden, or it will perish. 

“Now let us examine the transportation cost trend of the 
last decade. The ultimate factor in transportation expense is 
the cost of moving a ton of freight one mile. Stated by years 
from 1911 this cost as shown by the record in this case ex- 
pressed in mills, is as follows: 1911, 6.601; 1912, 6.292; 1913, 
6.038; 1914, 6.218; 1915, 6.108; 1916, 5.494; 1917, 5.645; 1918, 
7.635; 1919, 9.183; 1920, 10.649; 1921 (5 months), 12.753. 

“It will be observed that, starting with a cost exceeding 6.6 
mills, transportation cost per ton unit decreased until in 1916, 
it reached the low-water mark of 5.49 mills. From that time 
on there was a swing upward until at the peak of commodity 
prices and of wages in 1920, the cost was 10.64 mills per ton 
per mile. 

“But we do not stop there. Throughout the period of de- 
scending prices the cost per unit of transportation increased 
during the first five months of 1921, 20 per cent over the high 
cost of 1920, and amounted to 12.75 mills per ton per mile. This 
figure is taken from the operating expenses of the western rail- 
roads affected by this proceeding, and does not include any in- 


terest charges on funded debts or payment of dividends to share- 
holders. 


“Is this great Commission, second only in its quasi-judicial 
function to the highest judicial tribunal of the land, helpless in 
this phase of this situation, at a time when the greatest industry 
of the nation and the largest purchaser of long-distance trans- 
portation is faced with destruction? Must this Commission 
assume that it must accept this showing without question and 
that it has no power to inquire into the necessity and rea- 
sonableness of these costs, in performing its plain duty under 


the law of fixing transportation rates on a ‘just and reasonable’ 
basis? 


“And if the Commission should accept such a _ doctrine, 
which, in my judgment, it cannot do, how much higher may 
transportation costs go and how much closer to the brink of 
absolute destruction must the industry of the country come be- 
fore it exercises what in my belief is its plain duty under the 
law of determining whether the railroads are ‘honestly, effi- 
ciently and economically managed?’ 


“It may be said that entering into these high costs of trans- 
portation are high fuel costs, high steel costs and high lumber 
and material costs, all subject to economic influences, and high 
labor costs subject to the Railroad Wage Board, a national 
tribunal established by Congress. 


“My answer to this is that transportation costs must come 
down if the business of the country, including the production 
of food essential to life itself, is to go on; that it is the plain 
duty of this Commission to assume its responsibility under the 
law and fix ‘just and reasonable rates’ on which the grain and 
hay production of the western states may move; and to de- 
termine whether, if the revenues of the carriers are injuriously 
affected, the transportation business of the country is conducted 
upon an honest, efficient and economical basis. If necessary to 
readjust that basis and the coal operator, the steel industry, the 
lumber trade, as well as railroad labor, must each contribute 
whatever is economically necessary, adjudged in the light of 
fairness and reason, to accomplish this purpose. 

“The situation challenges this Commission to the fullest 
sense of its responsibility. Its great hour is here and its duty 
lies plainly before it.” 

The Commission will give immediate consideration to the 
record in the case and it is expected a decision may be rendered 
within two or three weeks. 

James P. Woodworth, vice-president of the Northern Pacific, 
in a statement issued September 5,-replied to a report sent out 
from Washington by a press association purporting to give a 
resume of testimony given in the grain rate hearing before the 
Interstate Commerce Commission by Clyde M. Reed, chairman of 
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the Kansas public utilities commission. As to the report quoting 
Mr. Reed as saying that 19 western roads had “profits of $987,- 
834,470” in 1920, it may be said that the record in the case does 
not show that such a statement was made. Mr. Reed did say, as 
reported in The Traffic World, that the western roads had in- 
creased their surplus, 1920 over 1919, about $200,000,000. Mr. 
Woodworth’s statement follows: 


The published statement of the evidence given by Mr. C. M. 
Reed before the Interstate Commerce Commission in the recent 
hay and grain case has come to my attention and is so misleading 
that it should not be permitted to pass without public notice. 

Mr. Reed is quoted as saying that the profits of 19 railroads 
in the west were, in 1920, as shown by their official reports, $987,834,470. 
No inference can be drawn from this statement except that the profits 
of these railroads for that year amounted to the sum mentioned. 

In his testimony, I am told, he named 18 roads and the mention 
of the number of roads as 19 was probably an unintentional error. 

The official reports of these 18 roads named by Mr. Reed show 
that their net operating income was for 1920, $139,070,487 instead of 
$987,834,470, as the press dispatches quote Mr. Reed as claiming. 

It is probable that Mr. Reed was not referring to the profits 
for the year 1920, when he used the figures $987,834,470, but to the 
amount to the credit of the profit and loss account at the end of 
that year, which means the accumulations to that account during 
the entire existence of the several carriers, which would probably 
be for an average of 50 years. When this fact is understood, the 
significance of his figures disappears and from it will be seen how 
unfair and misleading it is to put before the public the state- 
ment that the profits for 1920 were $987,834,470. 

Mr. Reed is further quoted as testifying that the Western rail 
lines have in some way concealed $200,000,000. Nothing could be 
further from the truth. ‘ 

There was, and could have been, no concealment, as the accounts 
were kept strictly in accordance with the requirements of the Inter- 
sate Commerce Commission and are public. 

The effort to make this sum appear as surplus earnings for 1920 
available for the use of the carriers is likewise without a shadow of 
justification. 

Part of the $200,000,000, to which reference is made, consists 
of about $45,000,000, of accrued depreciation. Against this is to be 
offset the depreciation of the equipment which had actually taken 
place and which the charge mentioned was intended, but had not yet 
been applied, to make good. No one will contend that this charge 
was excessive and it has the entire sanction of the Commission. 

Another part of the amount is operating reserves of about 
$35,000,000, which was charged into the accounts to take care of 
current maintenance that under material and labor conditions of that 
period could not at the time be applied, but which must be put 
upon the property to make good maintenance which. of necessity 
was at the time deferred. 

The balance—some $112,000,000, which was credited to corporate 
surplus, and as to which an effort is made to make it appear that 
it arose from the operations of 1920—embraced about $35,000,000 
in back mail pay, for periods prior to January 1, 1920, and which 
has no place in the earnings of that year. It also embraces amounts 
expended for additions and betterments and thus no longer a cash 
asset for future use, and embraces also the carriers’ estimates of 
what would be due them from the United States Government either 
for the last two months of Federal control or for the six months of 
the guaranty period—estimates not admitted by the government and 
not yet settled or paid, except in part; thus being largely a paper 
asset, representing a claim but not an amount reduced into posses- 
sion. 

From the foregoing it will be seen that the published statement 
referred to is most misleading and vicious, and illustrates the dif- 
ficulties which confront the railroads in securing a fair under- 
standing by the public of the truth about the condition they are in. 


COMMISSION ORDERS 


Paul L. Beal et al. have been permitted to intervene in No. 
12358, Texas Livestock Shippers’ Protective League et al. vs. 
Director-General, Abilene & Southern et al. 

The second and third paragraphs of the order entered March 
1 in No. 11488, Cairo Association of Commerce vs. Butler County 
R. R. Co. et al., have been amended by adding in each of the 
paragraphs after the words “Willow Springs, Mo.,” the words 
“except points between Willow Springs and Thayer, Mo.” The 
Commission has also authorized defendant, St. Louis-San Fran- 
cisco Ry. Co., to cancel rates to and between points on its line, 
Willow Springs, Mo., to Thayer, Mo., established in compliance 
with the above-mentioned order, on five days’ notice. 

The Gulf and Valley Cotton Oil Co., Ltd., has been permitted 
to intervene in No. 12798, Galveston Commercial Association vs. 
G. H. & S. A. et al. 

The order in No. 10614, Grand Rapids Plaster Co. vs. Direc- 
tor-General, Ann Arbor et al., has been modified so as to become 
effective October 2 instead of September 2. 

The Red River Lumber Co. has been permitted to intervene 
in No. 6490, Anson, Gilkey & Hurd Co. et al. vs. Southern Pacific 
et al., and No. 8819, West Coast Lumbermen’s Assn. et al. vs. 
Boston & Albany et al. 

The Union Colliery Co. has been permitted to intervene in 
No. 12399, Vigo Mining Co. et al. vs. P. C. C. & St. L. et al. 
and No. 12362, Bell & Zoller Coal Co. et al. vs. B. & O. S. W. 
et al. 

The order in No. 10908, Oklahoma State Shippers’ Associa- 
tion et al. vs. Director-General, A. T. & S. F. et al., has been 


modified so as to become effective on or before November 14 
instead of October 14. 





COL. & SOUTHERN ABANDONMENT 


Application has been made to the Commission by the Colo- 
rado & Southern for authority to abandon its line from Buena 
Vista to Romley, Colo., a distance of 29.42 miles, originally built 


to serve mines no longer in operation. The company desires to 
take up the tracks. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 
ry 


REGULATION OF COMMON CARRIERS 


Remedies Prescribed by Railroad Commission Law Must Be 
Followed in the Fixing of Rates and Prevention of Dis- 
crimination: , 

(Supreme Court of Montana.) Though Const. art. 15, p. 7, 
provides that a shipper from one point to another cannot be 
subjected to any discrimination in freight charges or facilities 
in favor of a shipper from another point to the same destination, 
the provisions of the railroad commission law (Laws 1907, c. 37), 
creating and prescribing the powers and duties of the Railroad 
Commission in the fixing of freight rates and the prevention 
of discrimination are exclusive and the remedies therein pre- 
scribed must be followed.—Doney vs. Northern Pac. Ry. Co. 
et al., 199 Pacific Rept. 432. 

No Recovery for Discriminatory Rates Under Common Law 
Where Superseded by Statute: 

The common-law remedies for discriminatory and unreason- 
able freight rates having been superseded by Laws 1907, c. 37, 
creating and prescribing the powers and duties of the Board of 
Railroad Commissioners in the fixing of rates and preventien 
of discrimination, recovery may be had only under existing leg- 
islation on the subject.—Ibid. 

Exclusive Remedy of Shipper Suing for Discriminatory Freight 
Rates Under “Written Law” Is by Compliance with Statutory 
Law: 

The exclusive remedy under the “written law” for recovery 
of discriminatory and unreasonable freight charges is by com- 
pliance with Rev. Codes, p. 4377, providing that the Board of 
Railroad Commissioners, on complaint by a shipper, shall in- 
vestigate and determine the reasonableness of any classification, 
rate or regulation made by the board, or section 4389, provid- 
ing that any sum of money paid to a railroad in excess of the 
rates fixed by the board may be recovered in an action in the 
district court of the county in which the payment was made, the 
“written law” being the statutory law.—Ibid. 


Act Prima Facie Constitutional Conclusively Presumed So 
Where Question Not Raised on Appeal: 

The railroad commission law (Laws 1907, c. 37), creating 
and prescribing the powers of the Board of Railroad Commis- 
sioners in the fixing of freight rates and prevention of discrimi- 
nation being prima facie within the limitations of Const. art. 
15, p. 7, prohibiting discrimination in charges or facilities and 
the collection, under penalties to be prescribed by the legis- 
lature, of any greater charge to any station on a railroad’s line 
than to any more distant station thereon within the state, will 
be conclusively presumed constitutional, where no question con- 
cerning its constitutionality is raised on appeal.—lIbid. 

Complaint Not Alleging Amount Paid Was in Excess of Rates 
Fixed by Railroad Commission Insufficient: 

A complaint for the recovery of damages for discriminatory 
and unreasonable freight charges, which does not allege that 
the amount collected by defendants was in excess of the rates 
fixed by the Railroad Commission, though alleging that defend- 
ants were never authorized by it to charge a higher rate from 
the point of shipment to the point of destination than from an- 
other point to such point of destination, did not predicate a right 
to recover under Rev. Codes, p. 4389.—Ibid. 

Complaint Alleging Collection of Excessive Freight Charge Held 
Insufficient for Failure to Allege Payment in County Where 
Action Is Brought: 

Under Rev. Codes, p..4389, a complaint alleging the collec- 
tion of a freight charge in excess of the rate established by 
the Railroad Commission, which fails to allege that such pay- 
ment was made in the county wherein the action was brought 
and that the action was brought within 12 months from the 
— of such payment, is insufficient to give the court jurisdiction. 
—Ibid. 

Allegation Based on Provision of Railroad Act Not Considered, 
Where Reliance on Act Expressly Waived: 

Where a shipper brought an action based on the common 
law, the Constitution, and the written law for the recovery of 
discriminatory and unreasonable freight charges, and counsel 


asserted that the action was not based on the railroad com-* 


mission law, it was unnecessary to consider an allegation that 
defendants were never authorized by the railroad commissioners 
to make such a charge, in view of the express waiver of reliance 
on the act.—Ibid. 
Presumption Official Duty Regularly Performed: 

It will be presumed that the official duty of the Board of 
Railroad Commissioners to adopt all necessary rates, charges 
and regulations governing freight and passenger tariffs as pre- 
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scribed by Rev. Codes, p. 4875, has been regularly performed.— 

Ibid. 

Presumption Rate Charged in Accordance with Tariff Estab- 
lished by Railroad Commission: 

It will be presumed that a railroad in charging a freight 
rate has complied with the law (Laws 1907, c. 37) creating and 
prescribing the powers of the Board of Railroad Commissioners 
in the fixing of freight rates and that the rate charged is in 
accordance with the published and approved tariff established 
by the Commission.—Ibid. 

Allegations of Complaint Held Insufficient to Show Freight 
Charges Not in Accordance with Tariffs In Force: 

In an action against a railroad company to recover dis- 
criminatory and unreasonable freight charges collected by it, 
allegations held insufficient to show that the charges paid were 
not in accordance with the tariffs adopted and in force between 
the points of shipment and destination at the time the ship- 
ments were made.—lIbid. 

Tariff Has Effect of Statute and Is Binding on Shipper and Car- 
rier Until Modified by Proper Tribunal: 

A tariff duly filed and published has the force and effect 
of a statute binding alike on the shipper and carrier until modi- 
fied by the. tribunal authorized to change it.—Ibid. 

Railroad Commission Law Saving Existing Common-Law Rights 
Held Not to Preserve Common-law Remedies: 

Though the railroad commission law (Laws 1907, c. 37; Rev. 
Codes, p. 4398) provides that “this act shall not have the effect 
to release or waive any right of action for any right, 
penalty or forfeiture which may have arisen, or may hereafter 
arise, under any law of the state,” the remedies for enforcing 
such. rights are exclusively governed by the act, so that the 
rates established by the Commission cannot be attacked in a 
common-law action.—Ibid. 

Shipper Cannot Sue for Excess Rates or Discriminations Until 
Unreasonableness Determined by Railroad Commission: 
Under the railroad commission law (Laws 1907, c. 37; Rev. 

Codes, pp. 4390, 4391), giving railroads and shipper a right of 
action against the Board of Railroad Commissioners to deter- 
mine whether or not any rate, classification, etc., fixed by the 
board is just and reasonable, the presumption as to the validity 
of the rate will be indulged until its unreasonable or discrimi- 
natory character is found by the board itself, so that the ship- 
per’s remedy is to have ‘the rate modified by the commission 
and to have the reasonableness thereof determined by a court 
only if the commission refuses to grant relief.—Ibid. 

Fact Railroad Commission Cannot Order Reparation, on Deter- 
mining Rate Unreasonable, Does Not Prevent Shipper from 
Suing for Damages: 

The fact that the Railroad Commission is not authorized 
under Laws 1907, c. 37 (Rev. Codes, pp. 4390, 4891), on deter- 
mining that a rate is unreasonable or discriminatory, to order 
reparation, does not prevent a shipper, after the rate has been 
so determined, from suing for damages, the court merely de- 
termining the amount thereof.—lIbid. 

Voluntary Reduction of Rate Held Not to Make Prior Rate Un- 
lawful, Unreasonable, or Discriminatory: 

A voluntary reduction of a rate by a carrier would not make 
the prior rate unlawful, unreasonable, or discriminatory and the 
basis for an action for damages.—Ibid. 

Combination of Lowest Intermediate Rates Applicable Where 
Through Rate Not Published: 

(Circuit Court of Appeals, Eighth Circuit.) Where an inter- 
state carrier has not published a through rate, a combination 
of the lowest intermediate rates applicable to the shipment is 
to be applied.—Missouri Pac. R. Co. vs. Rea-Patterson Milling 
Co., 273 Fed. Rept. 518. 

In making up the through rate on such a shipment, where 
it appears that one of the connecting carriers had published 
a rate from point A to point B on its line, for shipments origi- 
nating in A, and a higher rate on commodities moving into point 
A destined for point B, the higher rate must be taken in making 
up the combination.—Ibid. 


Contract Fixing Street Railway Rates Invalid as Abridging Po- 
lice Power of State, in Violation of Constitution: 

(District Court, E. D., Louisiana, at New Orleans.) A bill 
will not be dismissed on motion made under equity rule 29 (198 
Fed. xxvi, 115 C. C. A. xxvi), unless ground for dismissal clearly 
appears on its face, and the court in its discretion may refuse 
to act on the motion and require the filing of an answer.— 
O’Keefe et al. vs. City of New Orleans et al., 273 Fed. Rept. 560. 

The making of rates for public service corporations is within 
the police powers of the state, and under Const. La. art. 263, 
providing that “the exercise of the police powers of the state 
shall never be abridged,” as construed by the Supreme Court of 
the state, a city, though having delegated authority to grant 
franchises to street railways and to regulate the same, is without 
power to make a binding contract fixing a rate of fare to be 
charged by a street railroad company during a term of years, 
and where a rate so fixed becomes confiscatory and in violation 
of the federal constitution the contract does not preclude its 
change by the city or state, nor prevent a court from enjoining 
its enforcement.—Ibid. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
ystem, Published by West Publishing Co., St. Paul, Minn. 
Cogyright by West Publishing Co.) 
o td] 





Charter Held to Require Furnishing of Deck as Well as Under- 

Deck Gargo During Lay Days: 

(Circuit Court of Appeals, Ninth Circuit.) Where the char- 
ter in a separate paragraph authorized loading a deck cargo so 
as not to endanger the rest of the cargo, and provided for de- 
livery to the ship at a daily rate which would have supplied 
the ship with both under-deck and deck cargo within the speci- 
fied lay days, the lay days were given for the loading of the 
entire cargo, so that demurrage is recoverable after the expi- 
ration thereof, though, during that time, the master did not 
notify the charterer of his intention to load the deck cargo.— 
W. R. Grace & Co. et al. vs. Hansen, 273 Fed. Rep. 486). 
Delay in Loading Cargo Held Fault of Charterer: 

Where the charter required the owner to employ charterer’s 
stevedore, and gave the master control only of the stowage, the 
charterer, not the vessel, is liable for demurrage for delay in 
loading caused by the stevedore’s employment of only one shift. 
—Ibid. 

Delay of Charterer in Furnishing Cargo Held Not Excepted by 

Strike Clause: 

Where the charterer’s mills were closed on account of 
strikes before the vessel was ready to load, but had resumed 
operations before that time, and were cutting sufficient lumber 
to load the vessel, but it was not delivered to the vessel, be- 
cause binding orders for such delivery had not been given in 
in time, the charterer is not exempted from payment of demur- 
rage for the delay under the clause excepting liability for loss 
due to strikes.—Ibid. 

Strikes Clause in Charter Does Not Apply to Manufacture of 

Cargo: ; 

A charter provision exempting delays from strikes con- 
nected with the working, delivery, or shipment of the cargo 
does not except the charterer from liability for delays caused 
by strikes in the mills manufacturing the lumber for the cargo.— 
Ibid. 

“Demurrage” in Charter Held to Apply to Unexcused Delay 

After Lay Days: 

Where the parties to a charter intended that the voyage must 
be begun at the end of the time required to load the ship, and 
fixed a demurrage charge against the party responsible for each 
day’s delay, subject to exceptions contained in the contract, 
demurrage is not to be construed in its strict legal sense, but 
provides for payment for all detention beyond the time set for 
the loading not excused under the contract.—Ibid. 

Delay to Procure Notation of Demurrage Claim Does Not Entitle 
to Further Demurrage: 

The lien and cesser clause of-a charter does not preclude 
the shipowner’s right of action in personam against the charterer 
to enforce his claim of demurrage, so that the ship is not en- 
titled to demurrage for the time during which the master was 
endeavoring to procure bills of lading with notation of claims 
for demurrage thereon, especially where he could have insti- 
tuted proceedings and secured bonds to release from attachment 
during the time the vessel was detained for repairs after the 
cargo was loaded.—Ibid. 

Charterer Held Entitled to Demurrage for Delay During Repairs 
to Windlass: 

Where the vessel was detained, after the cargo was loaded, 
for repairs to the windlass, without which the underwriters 
would not have allowed the voyage to proceed, the charterer is 
entitled to the stipulated demurrage during the time of such 
repairs, which were necessary to make the vessel seaworthy 
as required by the charter.—lIbid. 

Notice of Readiness to Load Held Sufficient: 

Where the charter required 72 hours’ notice to the charterer 
of the readiness of the vessel to load, and notice or readiness 
was given 2 days after the arrival of the ship, and loading com- 
menced 3 days after such notice, the notice was sufficient to 
start the lay days running from the day loading commenced.— 
Ibid. 

Charterer Entitled to Deduct from Demurrage for Time Loading 

Was Delayed by Ship’s Fault: 

A charterer is entitled to a deduction from the demurrage 
charged against him for half day’s time during which loading 
was prevented by an accident to the ship’s donkey engine. 
Ibid. 

Demurrage Allowed for Day When Stevedore Decided Insuffi- 
cient Quantity Was on Hand: 

Where none of the cargo was loaded on a ship during a 
certain day because the stevedore decided there was less than 
a half day’s work ready for loading, and that it would not pay 
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to bring his men for such quantity, the ship is entitled to qe. 
murrage under the charter for that day’s delay.—Ibid. 
Demurrage Not Allowed for Delay in Sailing After Loading Was 

Completed: 

A shipowner is not entitled to demurrage for 3 days during 
which the vessel did not sail after the cargo was loaded, and 
the demurrage controversy disposed of by the filing of the libe] 
and the furnishing of a release bond.—lIbid. 

Charter Held to Authorize Charteres to Select Size of Lumber 
for Cargo: 

A charter party for a vessel to carry a cargo of lumber, in 
which the charterers agreed to furnish the vessel a full cargo 
of lumber or timber of such lengths and sizes as could be taken 
from the vessel’s hatchways, the vessel to have the privilege of 
loading a deckload, authorizes the charterer to select the sizes 
and dimensions of the lumber to be loaded, subject to the limi- 
tations with relation to the hatchways of the ship.—Ibid. 
Charter Held to Allow 10 Lay Days for Loading: 

In a charter party requiring the charterer to furnish a full 
cargo of lumber, which the evidence showed was estimated to 
be not less than 1% million feet, and allowing for the loading 
of the cargo 150,000 feet per working day, the charterer was 
given 10 lay days for loading the full cargo, but was not re- 
quired to load the specified quantity of lumber each day.—lIbid. 
Evidence Held to Sustain Findings Charterers’ Stevedore Loaded 

Cargo: 

On a libel for demurrage, pending the loading of a cargo of 
lumber, evidence held to sustain the finding that the stevedore 
who loaded the lumber was employed by the charterer, not by 
the ship, though he testified he took orders as to the stowage 
from the master, who was given authority to direct the stowage 
by the charter party.—Ibid. 

Whether Charterer or Ship Employed Stevedore Held Not to 

Affect Question of Delay: 

Where the charter party obliged a charterer to furnish the 
full cargo of lumber at a specified rate per day, and it failed 
to do so, it is immaterial, in determining the demurrage to 
which the ship is entitled, whether the charterer of the ship 
employed the stevedore.—lIbid. 

Charterer Allowed Demurrage During Time Ship Waited for 

Settlement of Demurrage Claim: 

Where a ship delayed sailing after she was fully loaded for 
4 days, during which time the master was endeavoring to secure 
a notation of demurrage on the bill of lading, which the char- 
terer refused, and was libeling the cargo to secure the demur-: 
rage, which could have been done on the first day, the charterer 
is entitled to the demurrage specified in charter party for those 
4 days.—Ibid. 

Interstate Commerce Act Does Not Prevent Discontinuance of 

Service by Water Carrier and Common Carrier by Water 

Is Not Bound by Common Law to Continue Operation Over 

Certain Route: 

(District Court, E. D., Michigan, S. D.) A bill against a 
steamship company, alleging that it has for many years during 
each navigation season on the Great Lakes, through arrange 
ments with connecting railroad carriers, established through 
rates and routes for. the transportation of passengers and prop- 
erty in interstate commerce, partly water and partly by rail, 
that it threatens, without lawful reason, to discontinue operation 
of its vessels in violation of the provisions of interstate com- 
merce act Feb. 4, 1887, as amended, and praying an injunction 
restraining such discontinuance, held to state a cause of action 
arising under a law of the United States, within the jurisdiction 
of a federal court, regardless of the citizenship of the parties.— 
Lucking vs. Detroit & C. Navigation Company, 273 Fed. Rept. 577. 

A common carrier by water, having no public franchise and 
enjoying no special public rights or privileges, which has estab- 
lished regular routes for the transportation of passengers and 
property in interstate and intrastate commerce, is not bound 
by the common law to continue to operate its vessels over any 
such route, if it finds it desirable to discontinue and abandon 
the same.—Ibid. 

The provision of interstate commerce act Feb. 4, 1887, p. 1 
(4), as amended by act Feb. 28, 1920, requiring carriers subject 
to the act to provide and furnish transportation on reasonable 
request therefor, merely requires common carriers, when actu- 
ally engaged in the transportation of passengers and property, 
to receive and carry such passengers and property as may be 
offered to them without discrimination, and does not prohibit 
a carrier by water from discontinuing its service, especially in 
view of the specific provision of subdivision 18 of that section 
that “no carrier by railroad subject to this act shall abandon 
all or any portion of a line of railroad, or the operation thereof, 
without permission of the Interstate Commerce Commission.— 
Ibid. 


E. ST. L. JUNCTION NOTES 
The East St. Louis Junction Railroad Co. has been author- 
ized by the Commission to issue demand notes not in excess 
of $92,000, payable to the St. Louis National Stock Yards, with 
interest not exceeding 7 per cent. The note will cover cash 
advances made by the St. Louis National Stock Yards. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing,Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
| Ld 





LOSS OF OR INJURY TO GOODS 


Carrier Liable for Conversion on Delivering Shipment When 
Unauthorized by Telegram: 


(District Court, W. D. Washington, N. D.) 'Where the 


- peceiver of a corporation, which purchased oil of the shipper, 


who had consigned the same to his own order, with directions to 
notify a soap company on delivery of the oil, wires the soap 
company that he was dofng all possible to locate documents in 
order to stop demurrage, and suggested that the soap company 
establish bond to produce documents and unload the car, such 
telegram was not authority to the carrier to deliver the oil to 
the soap company without bond, and, having done so, the re- 
ceiver may recover from the carrier.—First National Bank of 

Chicago vs. Rogers, Brown & Company, 273 Federal Report 529. 

Separating Bill of Lading From Draft by Seller Held Not tc} 
Give Title Which Could Be Passed to Buyer: 

(Supreme Court, Appellate Division, First Department.) 
Where a bill of lading was first made out to order of third per- 
son, and was received by such person, and a draft was drawn 
on plaintiff seller by such third person, attached to the bill of 
lading, and forwarded to plaintiff, and was presented to plain- 
tiff, who did not pay the draft, but, without the knowledge or 
consent of the third person, caused the bill of lading to be de- 
tached from the draft, and drew a draft on defendant buyer, 
and attached the bill of lading to it, and defendant refused to 
pay the draft and rejected the shipment, held that the unau- 
thorized separation of the bill of lading from the draft, of the 
third person, did not give the plaintiff title to the goods, and 
they could not pass title to defendant; plaintiff being guilty of 
a tortious conversion of the bill of lading.—Pottash et al. vs. 
Cleveland-Akron Bag Company. 189 New York Supp., 375. 

TRANSPORTATION AND DELIVERY BY CARRIER 
Carrier Liable for Failure to Deliver Car at Crossing Designated 

in Bill of Lading: 

(Supreme Court of Appeals of Virginia.) Where a bill of 
lading provided for delivery of a car at a particular crossing in 
Norfolk, a general custom on the part of the carrier to tender 
delivery of cars consigned to Norfolk in Port Norfolk is not 
binding or admissible in evidence, for custom can never override 
the express provisions of the contract.—North Shore Improve- 
ment Co. vs. New York, P. & N. R. Co. et al., 108 Southeastern 
Rept. 11. 

Though it was the ‘custom of carriers to tender delivery 
of cars consigned to Norfolk at Port Norfolk, yet where a bill 
of lading called for a delivery at a particular siding in Norfolk, 
the custom cannot modify the written contract of the parties, 
and until delivery is made at such siding demurrage cannot 
be charged.—Ibid. 

Limitation of Liability by Telegraph Company Binding Though 
Not Filed With Interstate Commerce Commission or Known 
to Sender: 

(Supreme Court of Michigan.) The construction of an act 
of Congress by the federal court of last resort must be followed 
by a state court——Grand Rapids Showcase Co. vs. Postal Tele- 
graph-Cable Co., 183 N. W. Rept. 731. 

Under Act of Congress June 18, 1910, placing telegraph and 
telephone companies engaged in interstate business under fed- 
eral control, a rule of the company limiting its liability for 
Mistakes in the transmission of unrepeated night lettergrams 
was binding, though the company had not filed its rates, rules, 
and regulations with the Interstate Commerce Commission, and 
though the sender did not know the rule and did not write the 
message on one of the company’s blanks on the back of which 


= were printed, but telephoned it to the telegraph office. 
—Ibid. 





U. S. SHIPPING FIGURES 
The Trafic World Washington Bureau 


Vessels engaged in foreign trade, entering and clearing from 

United States ports in 1920 had a net tonnage of more than 
80,000,000 tons, according’ to records of shipping activities in 
United States ports compiled by the Bureau of Foreign and Do- 
mestic Commerce of the Department of Commerce. 
_ “The total net tonnage of vessels entering United States ports 
1920 was 50,139,844, and the total net tonnage of clearances 
Was 53,037,390,” the Bureau said. “Of the total entrances 25,- 
109,588 tons represented American vessels, and of clearances 
‘he amount representing American tonnage was 26,425,464. 

“For the Atlantic coast, exclusive of Florida, entrances to- 
taled about 32,800,000 and clearances about 33,400,000 tons, with 
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New York accounting for the major part. 
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For the Pacific coast, 


entrances totaled about 5,300,000 and clearances about 6,000,000 


tons. 


The balance is credited to Gulf districts and Florida. 


The 


following shows the rank of customs districts in vessel tonnage 


entered and cleared: 


ENTRANCES CLEARANCES 
Net tons. Net tons. 
NOW TORN oevsevees cae 17,404,000 DOE WATE 5 soevivneviesooeeaie 15,045,000 
WeEW GOFECANB  .ocieviccvnc 4,577,000 TN Shi erceiaatersinre. sins 6,658,000 
IN Zia ais oracate e-news 3,724,000 TSW SOTIBAMNG: ocisccs:ccesie 4,928,000 
Py rr 3,518,000 Ca ae 4,544,000 
Cae ee 3,510,000 Philadelphia oc cccccece 3,806,000 
Washington ............ 3,346,000 WOAMEMON. oc occccwcvins 3,442,000 
n,n re 2,426,000 INE | 0.8 eudva.5b'n sa:0:507006-% 2,838,000 
i ee ee eo ee Ee eet eae 2,317,000 
Massachusetts ......0. 2,249,000 I dio Bc Ch ceed teers 2,269,000 
Ne coh nieces, Oneisdick Aire croton ole 1,923,000 SAM PLAMCiseo: <<.crvccecvs 1,601,000 
Sen PYAMCIBCO  aoscccccc 1,387,000 Massachusetts” .......0. 1,337,000 
Maine and New Hamp- DEE. sawwseks cone bess 912,9 
BRITO vowiccccdecceece ss 693,000 Maine and New Hamp- 
Ts.“ sbxerptaraekoreheGiarwteiercteiy 627,000 Se, OO Te 
| APS ee 609,000 RN cicastinst: siete asarsiaiesensine 
South Carolina ......... 578,000 T2080 BUMSION 6occccccess 
Rhode Island ......ccess 373,000 Se er ee 
eee 307,060 South Carolina 
een 201,000 Rhode Island ....... 
North Caralina § ...:..4. 172,000 North Carolina 
SAM AMUORIO 2.060860 45,000 San Antonio ....... 
COMMOCEICRE §sccccvcecce 25,000 Se eae 
NE, SND Seo teh: 0-4 cdo 34,000 COMMCCEICUE occ ccieviecce 





“The difference between the two sets of figures. for any 
district is due to the practice of vessels entering at one port 
and moving to another to secure cargo before clearing for a 
foreign destination. There are a number of striking illustra- 
tions of this practice, as in the case of Oregon showing for clear- 
ances more than twice the tonnage entered, and Connecticut 
showing entrances nearly twice as large as clearances. On the 
other hand, a very close approach to balance of movement is 
shown by the figures for Washington and for Rhode Island. 

“The figures for vessels of American registry show some 
interesting contrasts when compared with the totals, as shown 
by the following ranking of customs districts in 1920: 


ENTRANCES CLEARANCES 

Net tons. Net tons. 
TOW WANE io ok cawineawscws 8,559,000 GE WON. sa06es-excenecee 6,078,000 
Wew OPFPICANS 2. .6cccicces 2,588,000 Virginia ......cceccccceee 2,659,000 
PRUAECINIA ck occ cciccee 1,971,000 NOW GOFICANB 2c cscccces 2,615,000 
ee 1,770,000 eae cee 2,261,000 
he nn 1,737,000 ei 2,094,000 
GOIVETIOR.  .ccisicvcvecccves »539,°00 oc acs dciirssavteswasare eon averd 1,808,000 
WOERMNBOOR oiccaiscccccocews 1,293,090 SUI, 6.50 kckbeernseewwa 1,784,000 
Massachusetts .......... eA ek 1,328,000 
SS (See 1,021,000 I cra kara oe oc nae wareno ens 1,177,000 
i ana 881,000 SQM PYARCINGO 220000200: 1,039,900 
San Pranciaeo .........0 783,000 Massachusetts .......... 734,060 
ere ne ee 686,000 
South Carolina .....00. 379,000 eee 439,000 
Ea eS a ee 418,000 
Maine and New Hamp- CE hk cos coaned ean 340,000 

Oe REE EDP Ee 212,000 Maine and New Hamp- 

Pehode. Isat... 6660.00.40 300,000 SHITE oo oeeescvccvccces 321,000 
ee 179,000 rl 311,000 
a ree reer 119,000 South Carolina ....ccces 255,000 
Worth Carolina .....00sc00. 318,000 BON AMEND cedccicicccecs ,000 
eee ee 5,000 oe ee 20,000 
COMBO seis 5c cesciees 41,000 Norte Carona. .2.ccesces f 
ene 8,000 IGUPOCTIOUE. 6.6.050-0:0000 eee 


“New York, for example, shows about the same proportion 
of entrances of American vessels as it does for the total, but in 
clearances its share of American vessels is considerably smaller. 
Pacific ports, on the contrary, show the great bulk of their clear- 
ances to be American vessels, except for the Washington district, 
where the concentration of trans-Pacific liner services under 
foreign flags swings the balance to the other side. Florida has 
a marked preponderance of American vessels in both entrances 
and clearances, on account of the shuttlelike services to Cuba. 
Galveston shows a similar condition, due to the traffic with Mex- 
ico, especially by tankers operating from Mexican oil ports. Con- 
necticut, however, shows no clearances of American vessels in 
foreign trade, and North Carolina barely one-fourth the total as 
American, the explanation in both cases being that what services 
are maintained from these districts are by vessels which make 
their clearances from other ports.” 


SHIPPING BOARD AFFAIRS 
The Trafic World Washington Bureau 


J. W. Powell, formerly of the Bethlehem Shipbuilding Cor- 
poration, appointed recently as one of the five vice-presidents 
of the United States Shipping Board Emergency Fleet Corpora- 
tion, took up his duties September 7. He will supervise ship 
sales and undertake a reorganization of the board’s methods in 
the handling of receipts and disbursements. 

A. D. Lasker, chairman of the Shipping Board, returned to 
Washington September 7 from a visit to Chicago. Reports 
reached Washington from New York to the effect that bids on 
five of the former German liners involved in the United States 
Mail Steamship Company case had been submitted to the board. 


Officials in Washington said no bids had been received so 
far as they knew. The board has not asked for bids, but prob- 
ably will within the next few weeks. It was regarded as probable 
that the reports in New York developed from inquiries interested 
persons may have made in regard to the ships. 
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The board is preparing to advertise for charter or for sale 
the nine former German vessels recovered from the U. S. Mail 
Co. These vessels are said to represent the cream of the Ship- 
ping Board fleet. The board will sell them—or charter them— 
as a going concern and as one fleet. 

The vessels will be sold or leased only to one hundred per 
cent American citizens financially responsible, officials say. 
Pending their sale, they will be operated by T. H. Rossbottom, 
general manager of the Panama Railroad Steamship Co. 

A. D. Lasker, chairman of the U. S. Shipping Board, has a 
stanch supporter in President Harding. Many rumors have been 
in circulation in Washington recently, particularly in connec- 
tion with the Shipping Board’s action in the United States Mail 
Steamship Company case, that the President was. displeased with 
the chairman and that Mr. Lasker was on the verge of resigning 
or had resigned. 

These reports have been brought to the attention of the 
President and he has let it be known that he has approved the 
course taken by Mr. Lasker and the board and is particularly 
gratified with the manner in which the U. S. Mail case was 
handled. As far as can be seen, there is no rift between Chair- 
man Lasker and the President. 

Mr. Lasker is a frequent visitor at the White House. He 
also has been the guest of the President on several week-end 
trips on the Mayflower. When the board has a big problem to 
decide and has reached a tentative conclusion in the matter, Mr. 
Lasker goes to the President with the proposition. 

The action of the President in coming to the defense of the 
chairman when the deficiency appropriation bill was under con- 
sideration in Congress is also pointed to as evidence that the 
President is standing back of: Mr. Lasker. Rumor had it that 
Director of the Budget Dawes criticized Mr. Lasker and the 
board. An official statement was issued by Dawes praising the 
board and the chairman. 

Chief Counsel Schlesinger has promised some important dis- 
closures in connection with cases involving large claims against 
the board. Two of the cases referred to were the Charles W. 
Morse claim of about $20,000,000 against the board and the Pusey 
& Jones claim of about $14,000,000. These cases grew out of the 
war period operations of the board. 

Mr. Schlesinger said reports that there were 40 employes 
getting $12,000 a year or more were not true. He said there 
were six officials in the operating division getting over that 
amount and six or seven in the legal department. He believed 
the board would be able to comply with the limitation put on 
the board by Congress that not more than six officials should 


get in excess of $11,000 a year without serious interference with 
its organization. 


NEW TRANSPORTATION AGENCY 


The Trafic World Washington Bureau 


Announcement was made at the Department of Commerce, 
September 7, of the appointment of E. S. Gregg as chief of the 
transportation division of the Bureau of Foreign and Domestic 
Commerce. The division has been created by Secretary Hoover 
to aid American business men in connection with exports. 

Mr. Gregg, who has been connected with the American 
International Corportation of New York, as adviser on shipping 
conditions, is a graduate of Austin College of Texas. He also 
took the graduate course in transportation at the University 
of Chicago. During the war he was connected with the ship- 
ping section of the general staff of the War Department. He 
is the author of numerous articles on shipping subjects. 

Questioned as to the scope of the new division’s activities, 
Mr. Gregg said the first work to be undertaken would be that 
of an intensive study of ocean shipping with a view to deter- 
mining the minimum amount of ship tonnage needed for given 
ports of the United States, and in connection with the mainte- 
nance of established trade routes and the establishment of new 


routes. This work will be undertaken in co-operation with the 
Shipping Board. 


Later the division will consider matters relating to export 
rail rates and may co-operate with business men in seeking the 
establishment of such rates on commodities to enable American 
business men to compete with foreign business. 


PREPARATION FOR BUSINESS REVIVAL 


In a bulletin to members, C. H. Tiffany, traffic manager of 
the New England Paper and Pulp Traffic Association, discuss- 
ing the recent statement by M. J. Gormley, chairman of the 
car service division of the American Railway Association with 
relation to the preparation on the part of the railroads for a 


sudden revival of business (see Traffic World, August 20, page 
366), says: 


I am_ no prophet, but having been born in Northampton, Mass., 
IT am a bull on America, and I have no faith in the long continu- 
ance of the present stagnation. Therefore, if and when a business 
boom comes, possibly with a rush, I believe we shall «xperience 
freight transportation conditions that will puzzle us to the utmost to 
deliver the goods, and wiil require upon the part of all shippers the 
quickest possible turn-around and the most intensive use of cubic 
capacity of freight cars, which the Interstate Commerce Commis- 
sion once described in a rate decision as ‘‘ambulatory personality.” 
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RAILWAY REVENUE 


The Trafic World Washington Bureay 


With reports in from all except one road, returns to the 
Commission from 202 class I roads show that the net operating 
income for July was $69,485,000, as against a deficit of $11,878. 
000 last July. The railroads made a more favorable showing 
in July with respect to net income than in any preceding month 
except October, 1920, since the increased rates became effective 
August 26, 1920. They fell about $20,000,000 short of earp. 
ing a return of 6 per cent in July. Operating revenues for July 
totaled $462,953,000, a decrease of 12% per cent, compared with 
July, 1920. Operating expenses amounted to $362,776,000, a 
decrease of 29.4 per cent, compared with July, 1920. Out of the 
202 reporting roads, 57 had deficits in July. 


PLIGHT OF NEW ENGLAND ROADS 


The Trafic World Washington Bureay 


Senator David I. Walsh of Massachusetts, in a letter to 
Governor Cox of Massachusetts, September 5, recommended that 
the governors of the New England states investigate the finan- 
cial condition of the New England roads with a view to finding 
a solution for their problems. The senator said reports which 
had come to him recently from official government sources “indi- 
cate an impending crisis in our transportation system,” the 
reference being to the New England situation. He said that 
even in the face of “extreme government assistance the roads 
seem to be on the verge of economic breakdown.” 


GOVERNMENT EXTRAVAGANCE 
The Trafic World Washington Bureau 


President Harding, in a letter to Senator McCormick, made 
public this week, in discussing extravagant expenditures by the 
government in the past, referred to the Railroad Administration 
and to the Shipping Board. He said: 


Approximately $3,500,000,000 have been poured out under the di- 
rection of the Shipping Board. Yet I have from the War Depart- 
ment the curious bit of information that only one vessel built by the 
Shipping Board ever carried any American troops to fight in Europe. 
This was a cargo boat, the Liberty, which, according to the War 
Department records, in October, 1917, carried approximately 50 sol- 
diers to Europe. ‘These were the only soldiers, according to_ the 
record, that were transported to Europe before the armistice in a 
vessel built by the Shipping Board. | ; ti 

According to the most conservative estimate which has come to 
me, the Railroad Administration has cost the government between 
$1,250,000,000 and $1,500,000,000, and the end is not yet. 


The President said the government was now working its 
way out of a “welter of waste and prodigal spending at a most 
impressive rate.” 


REVENUE FREIGHT LOADING 
The Trafic World Washington Bureau 


An increase of 13,273 in the number of cars loaded with 
revenue freight during the week ended August 27, compared 
with the previous. week, is shown by reports received by the 
Car Service Division of the American Railway Association. The 
total for the week was 829,709 cars. This is the largest week's 
loading since December 11, 1920, but as compared with the cor: 
responding week of 1920 it shows a loss of 171,599 cars. 

The principal increases as compared with the week before 
were in the loading of merchandise and miscellaneous freight 
and in coal. The total number of cars loaded with merchandise 
and miscellaneous freight was 499,421, an increase of nearly 
8,000 as compared with the week of August 20, but 35,000 less 
than for the corresponding week of last year. 

Loading of grain and grain products was 59,505, a decrease 
as compared with the week before of 370, but 13,000 cars more 
than for the same week of 1920. The loading of live stock 
amounted to 28,070 cars or a decrease of 1,040 under the ae 
ceding week and slightly less than for the corresponding week 0 
1920. ‘ 

Coal loading amounted to 161,612, an increase of 7,472 Z 
compared with the week before, but 50,000 cars less than od 
the corresponding week of 1920. The loading of forest — 
was 46,460, an increase of 1,877 over the week before, but — 
1,000 cars less than the loading for the corresponding begets 
1920. The ore loading was 30,035, a decrease as compared en 
the previous week of 2,355, while the loading of coke was 4, 
cars, an increase of 170. 


Compared by districts, there were increases as. comparel 
with the week before in all except ‘the Pocahontas and pee 
western districts, but.in all districts the loading was belo 
that for the corresponding week of 1920. ded 

Revenue freight loading by districts in the week = a 
August 27 and the corresponding week of 1920 was as fol ys 

Eastern district: Grain and grain products, 7,527 and 7, 13 
live stock, 3,086 and 2,714; coal, 44,749 and 57,147; coke, yo 
and 3,540; forest products, 4,586 and 8,059; ore, 2,068 and 11, re 
merchandise, L. C. L., 59,762 and 48,384; miscellaneous, ra 
and 106,155; total, 1921, 204,592; 1920, 244,935; 1919, 233,04". 
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Allegheny district: Grain and grain products, 3,522 and 
9174; live stock, 3,047 and 3,666; coal, 44,645 and 66,033; coke, 
9968 and 7,827; forest products, 2,630 and 3,869; ore, 7,230 and 
B 347; merchandise, L. C. L., 44,837 and 39,483; miscellaneous, 
51,055 and 74,436; total, 1921, 165,234; 1920, 212,335; 1919, 206,- 


¥: Pocahontas district: Grain and grain products, 173 and 251; 
jive stock, 198 and 272; coal, 16,911 and 23,769; coke, 33 and 
749; forest products, 1,237 and 727; ore, (none) and 228; mer- 
chandise, L. C. L., 2,685 and 3,186; miscellaneous, 5,400 and 
6140; total, 1921, 26,637; 1920, 36,322; 1919, 36,697. 

* Southern district: Grain and grain products, 3,526 and 3,- 
952; live stock, 1,747 and 1,808; coal, 22,265 and 24,318; coke, 
983 and 1,622; forest products, 14,180 and 19,097; ore, 183 and 
9800; merchandise, L. C. L., 36,231 and 35,266; miscellaneous, 
91,723 and 41,162; total, 1921, 110,188; 1920, 129,425; 1919, 120,- 


™ Northwestern district: Grain and grain products, 19,468 and 
13,657; live stock, 7,242 and 7,179; coal, 9,850 and 12,291; coke, 
484 and 1,701; forest products, 10,794 and 17,711; ore, 19,012 
and 46,172; merchandise, L. C. L., 28,440 and 30,360; miscel- 
janeous, 35,162 and 41,415; total, 1921, 129,952; 1920, 170,486; 
1919, 166,848. 

Central Western district: Grain and grain products, 19,253 
and 13,209; live stock, 9,953 and 10,506; coal, 18,682 and 21,996; 
coke, 190 and 361; forest products, 6,315 and 7,839; ore, 831 and 
4936; merchandise, L. C. L., 31,195 and 32,756; miscellaneous, 
42,134 and 47,521; total, 1921, 128,553; 1920, 139,124; 1919, 125,- 


Southwestern district: Grain and grain products, 6,036 and 
4496; live stock, 2,797 and 2,318; coal, 5,010 and 6,212; coke, 
936 and 121; forest products, 6,718 and 8,278; ore, 711 and 695; 
merchandise, L. C. L., 16,015 and 17,767; miscellaneous, 27,080 
and 28,794; total, 1921, 64,603; 1920, 68,681; 1919, 61,502. 

Total, all roads: Grain and grain products, 59,505 and 46,- 
044; live stock, 28,070 and 28,463; coal, 161,612 and 211,766; 
coke, 4,606 and 15,921; forest products, 46,460 and 66,580; ore, 
30,085 and 79,709; merchandise, L. C. L., 219,165 and 207,202; 
miscellaneous, 280,256 and 345,623; total, 1921, 829,709; 1920, 
1,001,308; 1919, 951,653. 


FLAT $3.00 DEMURRAGE RATE 


A circular of the American Wholesale Lumber Association 
to members, under date of September 2, says: 


The question as to whether or not our organization should favor 
the change in demurrage charges as proposed by the National Indus- 
trial Traffic League was recently submitted to our members for a 
referendum vote. 

We have now received 55 replies, of which 47 were for and 8 
against the proposed change whereby the present demurrage. rates 
would be superseded by a flat charge of $3 per day, the same to 
— wr both in times of car surplus and during periods of 
car shortage. 


The executive secretary of the League, however, has just informed 
us that its members have voted overwhelmingly against the change, 


which is an absolute reversal of opinion as expressed at the Cleveland 
convention in May. 


The proposed change, therefore, will not be considered further by 
the League’s committee at this time. The committee meets in New 
York on September 12, 13 and 14, and will then carefully study the 
various views expressed by the League members and thereby de- 


— what further action, if any, should be taken in the immediate 
uture, 


TIME FOR FILING EXPRESS CLAIMS 


The Trafic World Washington Bureau 


The American Railway Express Company, by Supplement 5 
to Official Express Classifiaction No. 27, effective September 10, 
has extended the period for filing claims for loss, damage, or 
injury, from four to six months after delivery of the property, 
or, mn case of failure to make delivery, from four months and 
fifteen days to six months and fifteen days after date of ship- 
ment. The company announced in connection with the filing 
of the supplement with the Commission that the action was 
taken to meet present business conditions, particularly as re- 
gards credits. It expressed the hope that the extension of time 
Would not have a tendency to delay presentation of claims, and 
Wwged that claims be presented promptly. 


COAL CAR SUPPLY RULE 


_. The coal operators in Indiana and Illinois seem to have a 
little “national agreement” of their own with the railroads, 
Which they would like to have abrogated. They appeared in 
great numbers before Examiner Bartell in Chicago, Sept. 7, at the 
jut hearings on No. 12362, Bell & Zoller Coal Co. vs. B. & 
a Southwestern, et al., and No. 12399, Vigo Mining Co. et al. 
Se P. C. C. & St. L. et al., to protest against Rule 4, of Car 
oe Circular 31, which forbids mines on more than one 
er of railroad ordering a total number of cars in excess of the 
“an rating The rule, which was promulgated under federal 
ie and continued afterwards, superseded one allowing the 
mer led joint mines to order a total of 150 per cent of their 
ngs, and reads: 


Copies 


riers ( of orders for cars for a mine that is joint with other car- 


Steam, electric or water) shail be filed with the designated rep- 
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Such combined orders must not 
exceed the gross daily rating of the mine. 


As this rule works out, it was pointed out by J. W. Reed, 
vice-president of the Peabody Coal Co., it discriminates against 
the joint mines in favor of the local mines in times of car 
shortage. Taking a hypothetical case, he pointed out that a 
joint mine with a normal rating of 20 cars a day might order 
50 per cent of its supply from each of the two carriers with 
which it was served. One line might have a supply of 80 per 
cent on that particular day, and would therefore furnish 8 cars. 
The other with, possibly, a supply of 60 per cent would furnish 
6 cars, or a total of 14 cars for the mine on that day. On the 
same day, however, a local mine located on the line with the 
80 per cent supply, and necessarily having to order its total 
supply from that line, would receive 14 cars. 

Figures introduced by Mr. Reed showed that in September, 
1919, local mines in Illinois had a supply of 62.3 per cent of 
their rating and in the same month the joint mines had a supply 
of 61.2 per cent. Using his own company as a specific example, 
he said that in that month and the one preceding, a supply 
of 53.1 per cent was had at the only local mine, while at the 
four joint mines the supply was 42.5, 54.5, 30.7 and 51 per cent. 

“Coal lands located on two or more lines are always more ex- 
pensive than those located on only one line,” Mr. Reed said. “Even 
in those instances where the mine is located on one line and 
another subsequently arranges to furnish service, this addi- 
tion is paid for in some way. The operation of Rule 4, however, 
actually works to lower the value of these properties and the 
coal operators in Illinois urgently request the Commission to 
revoke it in favor of the 150 per cent rule under which we 
operated for many years and which was satisfactory.” 

Opposing counsel, in cross-examination, raised the question 
as to how discrimination could exist when the choice of line 
from which the joint mine operator might order his cars was 
voluntary. It was pointed out that while the operators and 
owners complained of discrimination as between the joint mine 
and the local mine located on the line with the best car supply, 
nothing was said about the discrimination against the local mine 
on the line with the lower car supply as compared with the joint 
mine. 

Practically the only voices raised in defense of the rule 
No. 4 of C. S. 31, which joint mine operators are seeking to 
have repealed by the Commission, were those of local mine own- 
ers represented by Attorney George T. Bell. His witnesses, 
testifying on the second day, stated that the joint mines 
had received a slightly better car supply than the local mines 
under the present rule and would, if the 150 per cent rule were 
again placed in effect, receive still a greater percentage of sup- 
ply, thus reducing the cars available for local mine use. 

It was pointed out that the joint mines in Illinois averaged 
16 days more running time in the last year than the local mines. 
Such a difference, according to witnesses, might be a determin- 
ing factor in the supply of labor which shifts at the slightest 
indication or rumor of better running time at some other mine. 
While admitting that the joint mines frequently went to con- 
siderable expense in order to get two or more lines of railroad 
to serve their properties, witnesses for the Union Collieries said 
that it had cost that company $110,000 to build the spur which 
connects one of their local mines with the Illinois Central and 
that two locomotives are maintained to switch cars from the 
mine to the main line, no portion of which expense is absorbed 
by the railroad. So far as the joint mines were concerned, one 
witness said, they already enjoyed certain advantages, such as 
the ability to serve a wider market, the choice of routes to large 
markets, ability to evade embargoes, and usually a more favor- 
able rate situation, which more than offset any additional ex- 
penditure made in order to make the mine joint. 

The carriers adopted a position of neutrality. A number of 
witnesses were introduced merely, it was stated, in order to 
give the Commission the benefit of their experience. R. D. Bad- 
die, coal traffic manager for the C. B. & Q., explained a rule 
which had been in operation on that line previous to the pro- 
mulgation of C. S. 31. He said that joint mines were rated 
separately for each of the lines with which they were served, 
the rating being based on the tonnage shipped over each line 
during a normal test period of ten days. In times of shortage 
the mine was then permitted to order 20 per cent in excess 
of this rating from each line. This, as explained by the witness, 
made it impossible for a mine to draw on the car supply of one 
line during a shortage, simply because that line had the better 
car supply, and then when normalcy had been re-established 
give the bulk of its business to some other line. “So far as the 
shipper and the public are concerned,” he said, “this rule is no 
better than either of the others, but it certainly is more fair to 
‘the carriers.” 


MAINE CENTRAL CONTROL OF B. & M. L. 


Acquisition by the Maine Central of control of the Belfast 
& Moosehead Lake Railroad Co. under a lease, has been approved 
by the Commission. The railroad of the Belfast extends from 
Belfast to a point near Burnham station Maine, a distance of 
about 33 miles. A lease under which the Maine Central oper- 


ated the Belfast since 1871 expired May 10, 1921, and a new 
lease was drawn up. 




































































APPLICATION OF GUARANTY SECTION 


The Trafic World Washington Bureau 


Director Colston, of the Commission’s bureau of finance, 
heard testimony September 1 in Finance Docket No. 1535 in the 
matter of the application of the provisions of section 209 (guar- 
anty section) of the transportation act, 1920, to carriers by rail- 
road under common ownership or control. The investigation 
was ordered by the Commission primarily to determine whether 
the subsidiaries of the Southern Railway System are entitled to 
enjoy the benefits of the guaranty under section 209. 

The case arose because the Southern Railway declined to 
accept the provisions of section 209, while at the same time its 
subsidiaries did file acceptance as provided by the law and are 
seeking payments on the guaranty for the six months following 
federal control. The question the Commission will have to decide 
is whether the refusal of the Southern to accept the guaranty 
bars its subsidiaries, which filed acceptance, from receiving pay- 
ments under the guaranty. 

H. W. Miller, vice-president of the Southern Railway System, 
in charge of operations, gave testimony to show that the sub- 
sidiaries were operated as separate properties and under sepa- 
rate managements. 

The question of whether the Chicago, New York & Boston 
Refrigerator Company is entitled to the benefits of section 209 
will be argued before the Commission September 26. 

The company, on May 9, 1921, made application to the Com- 
mission for a partial payment under the guaranty, according to 
the records of the Commission, and it had previously taken up 
with the Commission the question of payments being made to 
it under the guaranty. 

In correspondence with the company, the Commission said 
it was not clear that the company was entitled to the benefits 
of the guaranty as in a case somewhat similar the Commission 
had ruled that a private car line was not a carrier within the 
meaning of section 209, and therefore not entitled to any of the 
benefits under section 209. Officials of the company pointed out 
that it had a contract with the Director-General but the Com- 
mission replied that federal operation of the cars of private car 
companies had been fully considered and that it was the view 
of the Commission that federal operation of private cars could 
not affect the status of such companies under the transportation 
act. It was pointed out by the Commission that section 209 made 
a specific exception in the case of a sleeping car company but 
that there was no similar provision for private lines in general. 
The Commission invited the views of the company in the matter, 
however, and set the case for argument. 

In a brief filed with the Commission, William G. Wheeler, 
of Carmalt, Hagerty & Wheeler, counsel for the company, says 
the company bases its claim to the guaranty section on the 
following: 1. It is a “carrier by railroad” within the meaning 
of that section. 2. Its system of transportation was under 
federal control at the time federal control terminated. 3. It ac- 
cepted the provisions of section 209 and on March 15, 1920, filed 
with the Commission a written statement thereof. 

The company prior to federal control, according to Mr. 
Wheeler, owned and operated a line of refrigerator cars which 
moved over lines of various railroad companies in connection 
with and as a part of the trains of such other companies. 

The company operates under the trade names of the New 
York Despatch Refrigerator Line and National Despatch Re- 
frigerator Line. All of the capital stock, according to Mr. 
Wheeler, is owned by the Grand Trunk Railway Company. Its 
property consists of refrigerator cars, ice plants, repair shops, 
icing platforms and stations and other property which forms 
a part of a refrigerator car line system. 

It is contended by Mr. Wheeler that the company is a car- 
rier and also a common carrier. So far as the actual trans- 
portation of freight is concerned, he says, it performs practically 
every service and furnishes every facility except those necessary 
for line haul which are furnished by the railroad company. He 
also urges that the company issues its own bill of lading signed 
by its own agent and by the shipper, and that freight moves 


from point of origin to destination under the bill of lading thus 
issued. 


TELEPHONE CONSOLIDATION 


The Trafic World Washington Bureau 


The Ohio Bell Telephone Company and the Ohio State Tele- 
phone Company have filed a joint petition with the Commission 
asking that a certificate be issued approving consolidation of the 
companies. This is the first application filed with the Commis- 
sion under the transportation act as amended by Congress at 
the last session, the amendment having conferred on the Com- 
mission authority to approve such consolidations. Application to 
consolidate the companies and the finding of the state commis- 


sion will be submitted to the federal Commission. The object of 


the amendment was to relieve telephone companies that desire 
to consolidate from operation of the anti-trust laws. The amend- 
ment simply authorizes the Commission to hold a public hearing 
on applications of telephone companies proposing to consolidate, 
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and, if it so finds, to certify that such consolidation, acquisition 
or control will be of advantage to the persons to whom service 
is to be rendered and in the public interest. After such a certifi- 
cate has been issued provision is made that “thereupon any act 
or acts of Congress making the proposed transaction unlawfyl 
shall not apply.” Specific provision is made that the powers of 
state regulatory bodies over telephone companies are in no wise 
limited or restricted by the amendment. 


CARLOAD MINIMA ON SUGAR 


Another plea for the adjustment of minimum weights on 
sugar on an equal basis throughout the United States was made 
by California sugar interests at the hearing on No. 12807, Cali- 
fornia & Hawaiian Sugar Refining Corp. et al. vs. A. T. & S. FP, 
te al., before Examiner H. C. Wilson in Chicago, September 7, 
In I. and S. 13816, these interests opposed the reduction of the 
minimum from originating points in Colorado, Idaho, Kansas, 
Nebraska and Utah, from 60,000 to 33,000 pounds, while retain- 
ing the California minimum at the higher figure. Commissioner 
Campbell, in a report on that case (62 I. C. C., 510) refused to 
allow the reduced minimum to go into effect and suggested in- 
stead that the carriers make an effort to raise the minimum 
from Texas and Louisiana, which was 33,000 pounds, to the 
60,000 pound figure, in order to remove the discrimination which 
they insisted existed. 

With these facts in view the California Sugar interests made 
no effort to have their 60,000 pound minimum reduced, it being 
their position that the placing of all points on a parity at that 
figure would do much to cure the situation. Horace Howard, 
sales manager for the complaining companies, said that there 
were very few jobbers who could not handle a 60,000 pound car. 
His views did not, however, meet with agreement from the 
Louisiana and Texas producers, who pointed out that while the 
60,000 pound minimum was in effect during federal control, the 
practice of consigning a car to one point and trucking the sugar 
in less carload lots to distributors had arisen and had resulted 
in increased prices to consumers. 

J. F. Abbott, one of the opposing attorneys, saw inconsis- 
tencies in the position of the California sugar men. ‘They say 
repeatediy that they merely desire a uniform minimum,” he 
said. “But they overlook the fact that from California to Chi- 
cago, two minima are at present in force; one of 60,000 
pounds with a rate of 97 cents and one of 80,000 pounds with a 
rate of 85 cents. If they were willing to forego the advantage 
of the lower rate for the higher minimum and ship all their 
sugar under the lower minimum, we might be able to reach 
an agreement.” 

This proposal was rejected by Luther M. Walter, attorney 
for the California interests, who took the. position that there 
could be but one minimum from any one point. “Minimum,” 
he said, “means the lowest possible weight. The lower rate we 
are allowed to Chicago is merely a bonus for heavier loading.” 

Louisiana refiners who ship “yellow clarified, seconds, thirds” 
and other low grades of sugar, said that these commodities had 
to be shipped in barrels on account of their moisture content, 
and that it was impossible to load these packages in 36-foot cars 
to the 60,000 minimum. It was also said that attempts to ap- 
proach that figure frequently resulted in loss and damage claims. 
The question of financing the larger carload was also brought 
up, it being said by sugar brokers that with a 60,000 pound lot 
it was often necessary to issue “split billing,” allowing the pur- 
chaser to pay in two or more installments. 

Exhibits were introduced, both by the complainants and 
opposing interveners, to show the minima at present in effect 
in the West and Southwest. These showed every variety of 
figure, ranging from 30,000 to 80,000 pounds. 

The carriers announced that it was not their intention to 
put in any direct testimony. 

PERE MARQUETTE TO ACQUIRE FLINT BELT 

The Commission has authorized the Pere Marquette Railway 
Company to acquire control of the Flint Belt Railroad Company 
of Flint, Mich., by purchase of 10,000 shares of capital stock of 
par value of $100 a share. The Flint company was organized 
by officials and employes of the Pere Marquette to construct 
a belt line 8144 miles long in Genesee County, Michigan. Opera- 
tion of the line will furnish a cut-off to the Pere Marquette 
whereby certain of its trains may be operated around the con 
gested areas of Flint. The stock will be sold to the Pere Mar- 
quette at approximately $1,000,000 and the money used in biuld- 
ing and operating the line. 


c.c. C. & ST. L. BONDS 

The Cleveland, Cincinnati, Chicago & St. Louis has applied 
to the Commission for authority to irsue $3,500,000 of refunding 
and improvement mortgage bonds to be deposited with the Di- 
rector-General of Railroads as security for a note of like amount 
to be given the Director-General in payment of the companys 
indebtedness to him for additions and betterments made during 
the period of federal control. According to the application, the 
Director-General will fund the carrier’s indebtedness to the gov 
ernment. 
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HENRY FORD, MIRACLE MAN 


Editor The Traffic World: 

Why not tell the truth about Henry Ford and his claim of 
having “worked a miracle” in his six months’ operation of the 
400-mile Detroit, Toledo & Ironton Railroad? Which truth is: 

Mr. Ford. has perpetrated a gigantic hoax upon the Ameri- 
can public; he has simply executed a very shrewd piece of busi- 
ness buccaneering at great profit to himself of money and self- 
advertising, but a confidence game that is dangerous to general 
prosperity and exceedingly costly to other railroads and damaging 
to the prospect of early rehabilitation of the country’s great 
transportation machine and restoration of the pre-war railroad 
situation, i. e., for the public the greatest quantity and the best 
quality of railroad service at the lowest cost ever known any- 
where. 

In other words, Mr. Ford, by using a colossal international 
manufacturing concern as a feeder and a club to fatten a tiny 
400-mile railroad, threatens serious damage to 250,000 miles of 
railroad serving the whole country because of the spectacular 
misrepresentation that, by reducing freight rates, raising wages 
and shortening hours, together with a few more grandstand 
plays, he has produced such “efficiency” as to turn a decrepit 
and losing railroad into a prosperous and popular one within 
six months. The danger lies in the fact that he is “getting 
away with it.” 

The general public today actually believes that Ford has 
performed a “miracle” (how we love our illusions!), despite the 
explanations of the simple facts. This, because Ford’s spectac- 
ular affirmative claims ‘“out-punch” the negative explanations, 
which latter merely prove that there is nothing at all to the 
story. 

Mr. Ford’s action in pouring his vast tonnage into his own 
little line, and then extorting equal or greater tonnage on return 
trips, from connections which are in competition for this busi- 
ness, is not even new. Andrew Carnegie, a greater business 
genius, did exactly the same thing forty years ago, when he 
bought a small railroad which crossed trunk lines, and used it 
as a club to extort differentials from other lines. 

If Mr. Ford reduces freight rates 20 per cent on his jerk 
line, the reduction simply would be turned into the coffers of 
his own Ford Motor Company and his son’s Fordson Tractor 
Company, and if such a reduction by his little line were to pre- 
cipitate a reduction of even 1 per cent on al! the railroads of 
the nation, he would profit personally through reduced payments 
to other lines on his own business. 

Approximate figures show that Mr. Ford pays something like 
$20,000,000 annually for transportation. About $5,000,000 of this 
amount goes to the Detroit, Toledo & Ironton and $15,000,000 goes 
to other carriers. -A 20 per cent reduction in freight rates would 
mean a decrease of $1,000,000 in the earnings of the Detroit, 
Toledo & Ironton road, but this would not be a loss to Mr. Ford, 
as the amount would remain in his manufacturing business. On 
the other hand, a 20 per cent reduction on the $15,000,000 which 
he pays annually to other carriers would mean a gain of $3,000,- 
000 to Mr. Ford, as this amount would remain in his industrial 
enterprises instead of going to the carrier companies which now 
receive it. 

Thus, Henry stands serenely at the receiver’s end and gets 
the money both coming and going, while his publicity propa- 
ganda works night and day and the people throw up their hats 
and marvel at the philanthropic “miracle man.” 


Radical disturbance of the railroad situation at this critical 
period of its early convalescence would be a capital crime against 
American prosperity. Still, Ford, in his passion for notoriety, is 
making just these moves calculated to disrupt and retard re- 
covery, confusing the situation and misleading the public. 


If a daring criminal or misguided lunatic were to attempt to 
wreck a single freight train, he would be clapped into a prison 
or asylum for a period of years. 

What Ford’s propaganda is calculated to do—if successful 
in deceiving the public to the fullest extent—is to wreck our 
entire transportation system, which would precipitate a business 
calamity. 


For this Ford is given a few slaps on the wrist in the form 
of disputations and explanatory editorials, while the news head- 
lines of our press carry proclamations of his successive new 
Claims. 

Ford once had the militant American public all excited about 
his “one-man submarine” or “undersea flivver” by which he 
Claimed he would make impotent and worthless the millions 
of dollars put into armor plate and the great guns of the super- 
dreadnaughts. This vehicle of publicity he soon discarded in 
exchange for the more tangible “Peace Ship,” Oscar II, with 
which he transported a cargo of “nuts” to “get the boys out of 
the trenches by Christmas.” The super-dreadnaughts are still 
being built and larger than ever before, while the boys stayed 
In the trenches, and would have been still longer in them, and 
perhaps even brave losers to the Central Powers’ military ma- 
chine, had it not been for the food and munitions which they 
never could have gotten without the ready war service of the 


TRAFFIC WORLD 513 








American railroads, built up by the American brains, energy 
and character which Mr. Henry Ford now challenges and insults. 
New York, N. Y., Aug. 26, 1921. Francis J. Tietsort. 


McCHORD ACTING CHAIRMAN 


The Commission met in conference September 6, but no 
action was taken with respect to the election of a chairman be- 
cause of the absence of Hall, Meyer and Eastman, who are out 
of city. McChord will act as chairman for the rest of Sep- 
tember, as it is not believed that the election of a chairman 
will be taken up before October. 


CLEVELAND CASE REOPENED 

The Cleveland passenger terminal case, in which the Com- 
mission dismissed the application of the New York Central and 
other carriers for authority to construct a passenger terminal 
in Cleveland, was reopened September 6, on petition of the 
carriers and the mayor of Cleveland. Commissioner Campbell 
and Attorney-Examiner R. W. Clarke will hear testimony at 
Cleveland September 20. 








TO CANCEL COMBINATION COMMODITY RULE 


The Central Freight Association announces that the inten- 
tion of the carriers now is to cancel C. F. A: Tariff No. 228, 
Combination Commodity Rule, to take effect January 1, 1922, 
as to all commodities covered thereby except lumber and arti- 
cles taking lumber rates, or arbitraries in excess of lumber rates; 
also other forest products, on which rates are not higher than 
on lumber. 





ABANDONMENT AUTHORIZED 


The Bennettsville & Cheraw Railroad Co. has been au- 
thorized by the Commission to abandon 10.44 miles of railroad 
between Brownsville and Sellers, S. C. The road serves a 
sparsely settled territory, the Commission said, and has been 
operated at a loss. The Tighlman Lumber Company has leased 
the property and will operate it as a plant facility. At the 
termination of the lease, which will run for ten years, the rail- 
road company will dismantle the branch if conditions do not 
justify resumption. 





ARANSAS HARBOR TERMINAL LOAN 


The Aransas Harbor Terminal Railway has been authorized 
by the Commission to issue $50,000 of prior lien 5-year, 6 per 
cent gold notes, and pledge them with the Secretary of the 
Treasury as security for a loan of like amount to aid the com- 
pany in making repairs to its property necessitated by damage 
caused by hurricane in 1919. The Commission has authorized 
the loan of $50,000. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 pe: 
line; minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, Ill 

















WANTED—Auditor for small short line railroad in South, who is 
also familiar with traffic matters and able to superintend operation— 
a man experienced in all branches of railroad work, who is of correct 
habits and with clear record will find pleasant working conditions and 
a permanent position. Address E. E. K. 383, Traffic World, Chicago. 


) Acquire an Expert Knowledge of 
m=) TRAFFIC MANAGEMENT 


i’ Would you be able to save more money in shipping ?— to reap 
e greater benefit from the interstate commerce rulings? — to 
handle more advantageously the problems that come up in 
domestic and foreign traffic? Then investigate the LaSalle Problem 
Method of home-study in Interstate Commerce and Industrial and 
Railway Traffic Management. Find out how this course can assist 
you to better knowledge of traffic management by giving you 
the experience of more than 70 of America’s well known author- 
ities and traffic executives. Write for catalog and 

low cost monthly payment plan. 


LaSALLE EXTENSION UNIVERSITY 
Department 995-TA CHICAGO, ILLINOIS 
The Largest Business Training Institution in the World 










FOREIGN TRADE 
DO YOU EXPORT ? DO YOU IMPORT ? 


If so, let us figure your! aid-down cost. If not, let us tell you how 


easy and desirable it is to get into foreign markets 
Ms A. C. SHERRARD, Manager 

Aetna Service Company, Steamship Agents, Customs Broke:s, Forwarding Agents 
Suite 1201, 14 East Jackson Boulevard, Chicago 


Agents Throughout the World. 


Phone Harrison 1048 
New York Boston Philadelphia . Baltimore 


New Orleans Seattle San Francisco 
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COAL PRODUCTION REPORT 


The Trafic World Washington Bureau 


The total output of soft coal the week ended August 27 
is estimated at 7,755,000 net tons as against 7,771,000 and 7,- 
713,000 tons in the weeks of August 13 and 20, respectively, the 
Geological Survey, Department of the Interior, said in its weekly 
coal report under date of September 3. Current production is 
13 per cent below the 1914 rate, when there was a period of 
industrial depression, and 31 per cent below the 1920 rate. 

“The all-rail movement of soft coal to New England de- 
clined during the week ended August 27,” the Survey said, 
“when,according to American Railway Association reports, 2,670 
cars were forwarded over the Hudson. Compared with the week 
before, this was a decrease of 312 cars. Anthracite shipments 
totaled 2,475 cars against 2,460 cars in the preceding week. 

“Shipments of soft coal from the lower lake ports increased 
somewhat during the week ended August 28. Total dumpings— 
712,064 net tons—exceeded those in any week since the last 
week in July. Of the total dumped, 686,620 tons were cargo 
coal and 25,444 tons vessel fuel. 

“Cumulative movement for the season to date stands at 16,- 
150,110 net tons. Thus, because of the heavy mevement early 
in the season, the present year remains ahead of 1919 and 1920, 
but owing to the slump during August, 1921, is now nearly three 
quarters of a million tons behind 1918. 

“The extent of the depression in export business which 
began with the settlement of the British Miners’ Strike may be 
measured by reports from the three coal exchanges at Hamp- 
ton Roads which handle by far the greater part of the overseas 
exports of bituminous coal. The total dumped during the week 
ended August 27 was 83,628 net tons and was but 18.5 per cent 
of the average weekly rate attained in June when foreign de- 
mand was at its height. Of the total dumpings, 42,748 tons 
were for exports and 40,880 for foreign bunkers.” 





DUTY ON RAILROAD TIES 


“Notwithstanding the continued depletion of wood products 
in the United States and the extreme shortage of railroad ties, 
telephone poles, and posts, it is proposed to place the same 
restrictions on these commodities entering the country as were 
applied in the days of the Payne-Aldrich tariff when our timber 
supply was in many cases in excess of the demand,” says a 
bulletin of the Western Pine Manufacturers Association. 

“Assuming that the 10 per cent ad valorem duty proposed 
on railroad ties is not affected by the American valuation plan, 
the increase in the cost of operations to the railroads will ap- 
proach $15,000,000 a year if the Fordney duty is passed. Rail- 
road companies are now importing the greater number of their 
ties from foreign countries. In 1900 the Minneapolis, St. Paul 
and Soo St. Marie Railroad was shipping approximately 30,000 
ties monthly off of its railroad, whereas in 1920 this carrier 
was importing on to its railroad about 30,000 ties a month. 
The Pennsylvania Railroad is forced to go to South America 
and other countries for its ties. 

“The exploitation of foreign fields is being practiced by 
all of the large American railroads, due to the depletion of 
timber in this country. The Summary of Tariff Information 
for 1920 states railroad ties are the only wood product of first- 
class commercial importance for which there are no substi- 
tutes. Concrete, steel and leather waste have been tried by the 
American railroads and have been abandoned. Approximately 
125,000,000 ties are used annually on the American railroads and 
at the present readjusted cost of ties the railroads are paying 
$150,000,000 annually for these purchases. Every decision, such 
as this proposed tariff upon wood product, which tends to increase 
the cost of operation of the railroads, only serves to obstruct 
the efforts now being made to readjust operating costs and 
freight charges to a normal basis.” 





TERMINAL CHARGES AT CHICAGO U.S. Y. 


On the determination of whether or not the $2 per car 
added to the through rate on live stock destined to the Union 
Stock Yards at Chicago was a switching charge or an arbitrary 
depends the question of whether the shippers are to receive 
reparation of 50 cents a car on many thousands of carloads 
shipped to that destination subsequent to the percentage ad- 
vances allowed in Ex Parte 74. 

Cc. B. Hutchins, traffic manager for the American Farm 
Bureau Federation, testifying at the hearing on No. 12699, Ameri- 
can Farm Bureau Federation vs. Aberdeen & Rockfish et al., 
before Examiner Wilson in Chicago, September 8, pointed out 
that the carriers had advanced the $2 by 40 per cent, which 
made it, owing to the disposition of fractions, $3. This would 
have been proper, he said, if the charge were a switching charge. 
It was his position, however, that it was an arbitrary added to 
the Chicago rate to produce the through rate to the stock yards. 
As such, it should have been increased 35 per cent on shipments 
from Western and 331% per cent from Mountain-Pacific territory, 
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which under the rule for the disposition of fractions would have 
made the charge $2.50. 

In support of the contention that the charge under discus- 
sion was in reality an arbitrary, live stock shippers and packers’ 
representatives testified that the haul into the yards was made 


over the rails of the Chicago Junction by engines and crews of 


the line-haul carriers, sometimes even by the same crew which 
brought the shipment from the point of origin. 


D. L. Meyers, assistant traffic manager for the Santa Fe, 
introduced correspondence between Chairman Boyd, of the 
Western Trunk Line Committee, and Director of Traffic Hardie, 
of the Commission, in which the subject had been discussed and 
in which the director and Chairman Clark had expressed the 
opinion that the increase made by the carriers was proper. 
Clifford Thorne objected strenuously against the introduction 
of this evidence, saying that its acceptance would mean that the 
carriers could decide issues before trial without giving the ship- 
pers a chance to be heard. Mr. Meyers said that the Santa Fe 
originally paid the Chicago Junction 40 cents for each car 


hauled into and out of the yards, but that that charge had been 
increased to $1. 


STONE, VALMEYER TO E. ST. LOUIS, ILL. 


Four months was too long for the Director-General to take 
in reducing the rate on stone from the quarry of the complain- 
ant at Valmeyer, Illinois, to points within the East St. Louis 
switching district, from 70 cents to 30 cents per ton. That is 
the burden of the complaint in No. 128810, Columbia Quarry 
Co. vs. Director-General, hearing on which was held before 


. Examiner H. C. Wilson in Chicago, September 6. E. G. Minor, 


traffic manager for the stone producing company, said a rate 
of 15 cents was asked at the time the quarry was reopened, after 
twelve years of idleness, in July, 1918. It was October 25, how- 
ever, he said, before the Director-General made a rate of 30 cents 
effective; therefore, in his opinion, the Railroad Administration 
should be required to refund an amount equal to the difference 
between the two rates on shipments moving between those two 
dates, which amount equalled $667. 


The witness pointed out that the contemporary rate from 
Columbia and Krause, IIl., to the same destinations was 30 cents, 
for a distance of 9 miles. The Valmeyer distance, he said, was 
17 miles and that station, with a rate of 70 cents, was directly 
intermediate to the state penitentiary quarries at Chester, III. 
from which the rate to the destinations involved was only 50 
cents and the distance 55 miles. He also pointed out that the 
rate from Alton and Grafton, Ill., to East St. Louis was 40 cents, 
for distances of 31 and 38 miles respectively; and that to desti- 
nations in the Chicago Switching district, varying in distance 


from 22 to 37 miles from the producing points, the rates were 
also blanketed at 40 cents. 


Witnesses for the Director-General asserted that the quar- 
ries at Columbia and Krause, with which the complainants 
claimed they were in competition, were in fact owned and con- 
trolled by the complaining company. From Chester, it was 
maintained, most of the stone was shipped to farmers for road- 
building and agricultural purposes. F. B. Clark, chief clerk in 
the traffic department of the Missouri Pacific, on the lines of 
which the Valmeyer quarry is located, said that at the time the 
lower rate was requested, the Columbia Company said that its 
output would total 1000 tons a day, whereas it has never ex- 
ceeded half that figure. He pointed to the greater tonnage from 
the other originating points as ample reason for lower rates, 
and aiso called attention to the half-mile switching haul made 
necessary by the location of the Valmeyer quarry at that dis- 
tance from the Missouri Pacific main line. 





LAKES-ST. LAWRENCE CANAL 


The Wisconsin Traffic League has adopted the following 
resolutions: 


Whereas, The Canada-U. S. International Joint Waterways Com- 
mission in_ its recent report indicated conclusively that the Great 
Lakes-St. Lawrence tidewater project was_ feasible, practical and 
necessary to our best welfare, and that its electrical power possibili- 
ties alone are sufficient to pay the entire cost of the project within 
comparatively few years; and : 

Whereas, Wisconsin, due to its favorable location, and its ex- 
cellent and extensive coast line and harbors, would be immeasurably 
benefited through the completion of this project, which would make 
every Wisconsin port a seaport; and ; 

Whereas, The successful completion of this “greatest project of 
the 20th century”? is dependent upon the financial and moral support 
of the public; and F , 

Whereas, The Wisconsin Traffic League believing heartily as. it 
does in the paramount importance of this project and the imperative 
need of the shipping public for the facilities it will offer for additional 
and cheaper transportation services; therefore, be it 

Resolved, That the Wisconsin Traffic League, through its Execu- 
tive Committee, hereby records its disapproval and objections to any 
and all statements that have been or may be made in disparagement 
of the Great Lakes-St. Lawrence tidewater project, and_ reaffirms 
its endorsement and whole-hearted belief and support. of this project 
as a vital economic and transportation necessity, and pledges itself 


to continue to the utmost its influence and support in behalf of 
this project. 
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WOOD BOXES 


Are the Safest Containers 


We Manufacture Only 

Quality Containers for 

Domestic and Export 
Shipments 


Box Shooks—4-Ones—Any Size or Style 


DAVID M. LEA&CO., Inc. 


RICHMOND, VA. 





DALLAS, TEXAS 


Distribution and Warehousing 


The Inter-State Forwarding Company 


Package Cars to Mexico 


Package cars are operated daily out of Dallas to Laredo for 





_ Mexican points. Goods consigned in our care will reach this car. 


We Specialize on Distribution and Storage 
of Merchandise of All Kinds 


OUR SERVICE IS PROMPT. OUR RATES REASONABLE 


We maintain a rate bureau. Freight rates furnished 
upon application. Correspondence solicited. 


THREE STAR LINE 


(Sté. les Affréteurs Réunis) 


REGULAR FREIGHT SERVICE 
BETWEEN 
NEW YORK—PHILADELPHIA 
AND 
Casablanca, Cadiz, Tangiers, Ceuta, Gibraltar, 
Algiers, Barcelona, Marseilles, Genoa, Leghorn. 






Through Bs/L for all ports of Spain, Morocco, Algéria, 
Tunisia, Cette, Nice and Near East 


General Offices: 23 Bridge Street, New York 
Chicago Agent: M. E. Kienappel, 142 So. Clark St. 
Philadelphia Agent: Earn Line, Bullitt Building 





No Waiting No Writing 










**A child can find them’’ 


FREIGHT RATES 


To and from points in the United States and Canada 


This publication furnishes the Financial, Purchase and Sales Executives’ 


“MISSING COSTS” 


Getzler’s Guide, Inc., Rochester, New York 


Publishers of Loose Leaf Freight Rate Issues 


NEW YORK, N. Y., 115 Broad St. —OFFICES— WASHINGTON, D. C., 433 Munsey Bldg. 
PHILADELPHIA, PA., 308 Parkway Bldg. CHICAGO, ILL., 412 Standard Trust Bldg. SAN FRANCISCO, CAL., 461 Market St. 
BOSTON, MASS., 732 Colonial Bldg. DETROIT, MICH., 506 Garrick Theater Bldg. LOS ANGELES, CAL., 467 Pacific Elec. Bldg. 
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HAVE YOU EVER THOUGHT OF HAVING 
A WASHINGTON OFFICE? 


IT IS RATHER AN EXPENSIVE PROPOSITION 


BUT OH! SO CONVENIENT 


Private room to work in, expert stenographers, wide carriage 
typewriters, duplicators, printing press, telephone, messengers, 
good nature and intelligence. 


We Have Established Such an Office for You 
and We Stand the Expense 
TAKE POSSESSION WHEN NEXT IN WASHINGTON 


SAMMIS, LAKE & COMPANY 
Whitefield Sammis 


Phone Main 2210 417 SOUTHERN BUILDING 


Pacific — Caribbean — 


Gulf Line 


(Swayne and Hoyt, Inc., Owners) 














Steel Steamers 


DIRECT SERVICE 
BETWEEN 


NEW ORLEANS 
«GALVESTON 


and 
Los Angeles Harbor, San Francisco, 
Portland, Tacoma and Seattle 
Via Panama Canal 


S.S. IRIS Sailing from New Orleans about September 14th 
S.S. ELDORADO, Sailing from New Orleans about September 28th 
S.S. LAKE HECTOR, Sailing from New Orleans late October 


* When inducements offer. 








Rates quoted, bookings and other information furnished upon 
application. 


THE STEELE STEAMSHIP LINE, Incorporated 


AGENTS 
Steele Building, New Orleans, La. 


OFFICES ALSO AT 


Steele Bldg., 50 Broad Street 430 Sansome Street 
Galveston, Texas Texas City New York City San Francisco, Calif. 














No Telephones No Tariffs 
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FRUIT AND VEGETABLE MOVEMENT 


The carlot movement of apples, cabbage, cantaloupes, 
onions, peaches, white potatoes, strawberries and tomatoes 
amounted to more than 367,000 cars in 1920—the largest move- 
ment for any year of which the Bureau of Markets and Crop 
Estimates has a report—according to a statement issued by the 
Bureau. 

The cities of New York, Chicago, Philadelphia, Pittsburgh, 
St. Louis, Cincinnati, St. Paul, Minneapolis, Kansas City and 
Washington unloaded 126,314 cars of the fruits and vegetables 
named in 1920, according to the Bureau’s tabulation. 

“The number of cars unloaded by the three largest cities— 
New York Chicago and Philadelphia—is closely in proportion 
to population,’ the Bureau said. “Thus Chicago, with about 
one-half the population of New York, unloads about one-half as 
many cars, while Philadelphia, with about one-third New York’s 
population, unloads about one-third as many cars. Other cities 
show relative variations due in part to reshipments to other 
markets in surrounding territory. Home-grown produce brought 
to market by teams, trucks, and small boats, of which no ac- 
count is taken in this tabulation, is also a factor inasmuch as 
the proportion of home-grown produce varies greatly in the dif- 
ferent localities and, together with redistribution, greatly affects 
the consumption figures. Thus Kansas City with a population 
of 324,000, unloads more than the combined markets of Minne- 
apolis and St. Paul though the two latter cities have a popula- 
tion nearly double that of Kansas City. Pittsburgh with less 
than one-third the population of Philadelphia takes almost as 
many cars as does the latter city. Moreover, the rapid growth 
of several of the cities covered in this review during the war 
period affects the relative averages. 

“For the four years of 1920, 1919, 1918, and 1917 the av- 
erage number of cars of the eight commodities covered in this 
article unloaded annually by the ten cities under consideration 
is nearly 125,000. Of this number about 52,000 cars, or over 
two-fifths, were white potatoes. The demand for potatoes in 
this group of cities was less in 1920 and 1917 than in 1919 and 
1918, thus reflecting the short potato crop of the preceding sea- 
sons and the extremely high prices which resulted in a lessened 
consumption during the greater part of these two calendar years. 

“Apple consumption was about one-half that of potatoes, as 
shown by the four-year average. Demand for apples from the 
barrelsections, mostly the Eastern States, showed a general 
gain during the four years, while the demand for boxed apples 
made a very rapid increase, gaining three-fold from 1917 to 
1920. 

“Unloads of cantaloupes averaged more than one-fourth that 
of apples. Shipments of this commodity showed an irregular 
upward trend in volume throughout the period covered. Gains 
in peach shipments were also irregular because of the uncertain 
nature of the crop. Much the same may be said of strawberries. 
The demand for onions, cabbage, and tomatoes maintained a 
steady increase in volume, which was rather surprising in view 
of the wide variations shown in yield and prices of these vege- 
tables from year to year.” 

Current shipments of leading lines of fruits and vegetables 
are-heavy, the Bureau pointed out, as follows: 

“Potatoes and most lines of fruits sold at lower prices dur- 
ing the week ending August 29, while advances were reported in 
onion markets. Total carlot movement of leading lines of fruits 
and vegetables was 13,208 cars, compared with 13,399 the pre- 
ceding week and with 11,697 during the corresponding week last 
season. Shipments of grapes and peaches were much heavier 
than during the week previous, but this increase in fruit supply 
was offset by the decrease in pears and watermelons.” 


LOST AND DAMAGED PARCELS 


“An accumulation of unsettled claims for indemnity on lost 
and damaged parcels has been reduced from 175,000 in March 
to a condition that will be current in thirty days more,” said 
Will H. Hays, Postmaster General, in an address September 5 
before the National Association of Letter Carriers in St. Louis, 
touching on the many activities of the department. 


“You know, the postal service is generally taken for granted 
like the sequence of the seasons. Men forget that it is a fact 
that the United States postal service is the biggest distinct busi- 
ness in the world; that we have 300,000 employes immediately 
connected with the operation, with 100,000,000 customers. The 
annual turnover of the business in the Postoffice Department 
amounts to nearly three billion dollars, with an expenditure of 
600 millions annually. We have the largest express company 
in the world, handling over two billion packages last year. We 
have the largest savings bank in the world in number of de- 
positors, with 75 per cent of the depositors of foreign extraction. 
There is twice as much postal business done in New York City 
alone as in the entire Dominion of Canada. The business of 
the New York office has increased 289 per cent since 1912- 
with no increase in postal facilities since that date. A million 
seven hundred thousand letters are handled every hour by the 
Postoffice Department. Every time you buy a postage stamp 
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you are a part of a total of 14 billion annually. There are 
1,125,000,000 postal cards sold each year and 9,000,000 stamped 
envelopes; debts to the amount of $1,500,000,000 are satisfied 
each year through the sale of 150,000,000 money orders. The 
earth could be encircled ten times with the two rails on which 
the mail is carried in the United States. We use 400,000 quarts 
of ink in a year and 25,000 quarts of mucilage, and enough lead 
pencils to place one behind the ear of 1,500,000 persons. We use 
800,000 miles of twine every year, enough to girdle the earth 
thirty times. There are 19 million undeliverable letters handled 
annually by the Division of Dead Letters owing to the neglect 
of the public in addressing mail. In New York City alone there 
are over 250,000 letters readdressed daily by clerks from city 
directories. Just imagine the tremendous cost this is to the 
taxpayers, due to carelessness of mailers. Seventy-five per cent 
of all mail posted is dumped into the postoffice at the end of each 


day, straining the human postal machine almost to the breaking 
point.” . 





PETITIONS FOR REHEARING, ETC. 


Intervenors in Nos. 12081, Fairmont & Cleveland Coal Co. ys. 
B. & O., 12082; Same vs. Monongahela Ry., 12083; The New River 
Co. et al. vs. Virginian, and 12084, Same vs. C. & O., have asked 
the Commission to reopen those cases for reconsideration; and 
have also asked that those cases be consolidated with No. 12362, 
Bell & Zoller Coal Co. et al. vs. Baltimore & Ohio Southwestern 
et al. 

Morris & Co., intervenor in No. 10745, National Wholesale 
Grocers’ Association of the United States vs. Director-General, 
Alabama & Vicksburg et al., has asked the Commission for a 
rehearing of that case and a modification of its report to the 
extent that lard compound, lard substitute, and canned meats, 
regardless of their vegetable or meat content, be permitted to 
take their respective carload rates in a mixed car with fresh 
meat and packing house products. 

Complainants in No. 11364, The Duquesne Coal & Coke Co. 
et al. vs. Pittsburgh & West Virginia et al., have asked the Com- 
mission to grant a reargument in that case. 

Complainants in Nos. 10704, Tide Water Oil Co. vs. Director- 
General, Central of New Jersey et al., and 11390, C. S. Maltby, 
vs. Sumpter Valley Ry., Director-General et al., have asked the 
Commission to grant rehearings in these cases. 

The Cleveland, Cincinnati, Chicago & St. Louis Railway, 
defendant in No. 11639, Gillespie Coal Co. vs. Illinois Traction 
System et al., has asked the Commission to grant a rehearing 
in that case; to modify its order therein, and to postpone the 
effective date (October 7) of the order in so far as it requires 
the establishment of rates to points on petitioner’s line. 





CHANGES IN DOCKET 


Hearing in 12674, the Mitchell Mfg. Co. vs. B. & O. et al, 
assigned for September 9 at Chattanooga, before Examiner Gault, 
was canceled. 

Hearing in 5504, the Cotton Manufacturers’ Assn. of S. C. 
vs. C. C. & O. et al., assigned for September 7 at Washington, 
before Examiner Fuller, was postponed to a date to be hereafter 
fixed. 

Hearing in 12734, Southern Clay Mfg. Co. vs. Director- 
General et al., assigned for Sept. 9 at Chattanooga, was can- 
celled. 

Hearing in 12812, Gulf Refining Co. vs. Director-General 


and Pennsylvania, assigned for Sept. 7 at Pittsburgh, was 
cancelled. 


LEASE OF TEXAS ROAD 


The Texas & New Orleans has applied to the Commission 
for authority to lease from the state of Texas for five years the 
property of the Texas State Railroad, which runs from Rusk 
to Palestine, Tex., 32.6 miles. The state legislature in March, 
1921, authorized the board of managers to lease or sell the road. 
The Texas & New Orleans, under the proposed lease, is to 
maintain the property and pay as rental 50 per cent of the net 
operating income. 





GEORGIA R. R. & BANKING CO. BONDS 
The Georgia Railroad & Banking Co. has filed an applica- 
tion with the Commission for authority to issue $1,500,000 of 
6 per cent bonds for the purpose of providing funds to be used 
in connection with other funds to pay off and retire $1,200,000 
of 5 per cent bonds of the company, maturing January .1, 1922, 
and $300,000 of 6 per cent bonds maturing on the same date. 





LIBERTY-WHITE ABANDONMENT 

The Liberty-White Railroad Co. has been authorized by the 
Commission to abandon its railroad. between Liberty and South 
McComb, Miss. The road, in operation for many years, has 
never earned operating expenses, the Commission said. The 
road originally was about 50 miles long. About two years ago, 
under a receivership, about 25 miles of road between Tylertown 
and South McComb, Miss., was abandoned. 
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GALVESTON 


The Stone Forwarding Corporation 


220—21st Street 


Ocean Freight Brokers and Forwarding Agents 
Licensed Customs Brokers 
Shipping agents attending to all details pertinent to the movement of export 


and import shipments. 


Ocean freight engaged and freight rates quoted on any and all steamers 
sailing from this port. 


A fully equipped department is maintained for the handling of custom 
house entries and clearances. 


An organization trained and experienced in the handling of shipments thru 
this port insuring a dependable and unsurpassed service. 


FHUTHOQAQN000000000000000000800000 0000000800 000000008000 00GONUUEOOOOOEUE AGATE 


Write for a copy of our latest sailing schedule covering 
all sailings from Galveston, Texas City and Houston. 












SUT 


Let Us Handle Your Stocks of Merchandise for Distribution Throughout the 
South and Southwest. Concentrate Your Mexico Shipments at Galveston 


Storage Complete 


Organization 


Modern 


Forwarding Facilities 


ag Clean and Well 
Ventilated 


Distribution : Warehouses 
bs r 





Reinforced Concrete Warehouses. Eight compartments separated by 14-inch fire walls. A.D.T. Watchman Service. LOW INSURANCE RATES. 
The upper story of our warehouse, having approximately 200,000 sq. ft. floor space, is devoted entirely to the handling of merchandise distribution 
freight. It is 25 feet above normal ‘tide, insuring you absolute safety from hazards of all kinds. 


COTTON CONCENTRATION COMPANY, Inc. “ S,Xi5¥, Morass, GaLvEsTon 


Members of the American Warehouseman’s Association 





























































































Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member Of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 

4 and wide knowledge will answer questions relating to practical traffic 
oblems. We do not desire to take the place of the traffic man but to 
. elp him in his work. Persons desiring immediate answer by mail or 
! wire or a more elaborate treatment of any question—by the citation of 
4 authorities in a legal opinion, for instance—may obtain this kind of 
j private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise -to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 
Address Questions and Answers Department, - 
Traffic Service Corporation, Colorado Building, Washington, D. C. ‘ 





£ 
Interest on Overcharges 


Pennsylvania.—Question: We have several claims filed with 
the Atlantic Coast Line Railroad Company, and when we received 
their first voucher, covering one of the claims we noticed they did 
not include interest. We accepted the voucher, but immediately 
wrote to them calling their attention to this and a few days 
later they replied that unless interest was demanded when claim- 
ant filed claim that it was supposed no interest was wanted. 
We wrote again and advised that we never had to ask any other 
railroad for interest and thought they were wrong. They replied 
and referred to Conference Ruling 489 and have interpreted it 
to read that if claimant did not-ask for interest before settlement 
was made they are not required to reopen claim. Our interpreta- 
tion of this part of the ruling is that at the time the ruling went 
into effect the Commission’s decision was that any claim that 
had been settled before, that is, prior to this decision, that the 
railroads would not be compelled to reopen these claims and 
pay interest on them. Please bear in mind these are straight 
overcharge claims and not loss and damage claims. They have 
stated that they will not reopen these claims and pay interest 
on them. While we were writing about the one claim they had 
settled two others without interest, they also claim they have 
a decision from the Interstate Commerce Commission—the Wal- 
ter A. Zelnicker case. 

Answer: On August 12, 1921, the Interstate Commerce Com- 
mission, in reply to an inquiry similar to this one, said: “You 
are advised that Conference Ruling 489 speaks for itself. If in 
any case the parties cannot arrange an amicable adjustment of 
the question of interest the remedy is either in the courts or by 
a formal complaint before the Commission. As you have been 
previously advised, there is some question, however, as to 
whether or not the Commission could entertain a claim for in- 
terest as interest and apart from the principal sum.” 

Whenever a carrier fails to allow interest in settling an 
overcharge claim the claimant can accept under protest the 
amount tendered and retain the right to bring an action for the 
interest. We think that in such a case the claimant should 
return the check to the carrier, for by so doing he is in a posi- 
tion to bring the matter of interest before the Interstate Com- 
mere Commission by filing complaint for the amount of over 
charge plus the interest. 


Liability of Carrier for Concealed Loss 


New York.—Question: A shipment of one case of worsteds 
was made from Centerville, R. I., to New York City and consigned 
to a truckman to be delivered to the mill’s customer in this city. 
The shipment in question was “picked up” probably too late to 
be delivered same day by truckman and held in his warehouse 
overnight.' When goods were delivered to consignee a shortage 
of materials was discovered and a claim was filed against car- 
rier, which followed with a letter of declination reading as 
follows: 

“Your claim charge of April ..., 1921, for alleged shortage 
of one piece of worsteds valued at from case No. ... con- 
signed tO «<i... 6.6. , New York City. 

“With due respect to affidavit submitted by the truckman 
at New York, we find that this case was held in their possession 
overnight. We are, therefore, not in a position to entertain your 
claim for payment and this claim is one that must be adjusted 
between your good selves and consignee direct and we must ask 
you to allow our files to remain closed in this connection.” 

Affidavits were submitted by us from all parties who handled 
the case. 

We would ask you to give us some court decisions or rulings 
in cases of this kind where truckman held goods overnight. Also, 
in your opinion, is this a matter between truckman and con- 
signee, or, after documentary evidence is submitted, such as 
affidavits, is the carrier liable? 

Answer: From a legal standpoint claims for concealed loss 
or damage are as valid as any other kind; the only difference 
is that, in case of concealed loss or damage, it is quite difficult 
to establish the proof necessary to prosecute the claim. It has 
been held that, in order to recover the value of goods lost under 
circumstances which brings the case under the category of a 
concealed loss, the plaintiff must prove that the loss occurred 
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while the goods were in the carrier’s possession. So, where 
goods have been delivered by a carrier to a truckman, who is 
sent to him by the consignee, there should be proof that the 
goods were not lost or stolen while the package was in the 
possession of the truckman. See Baer vs. New York Cent. R. R., 
144 N. Y. S. 682; Wallens vs. N. Y.C. & H.R. R. R., 166 N. Y.S. 
1083; Canfield vs. B. & O. R. R., 75 N. Y. 144; Hirsch vs. Hudson 
River Line, 57 N. Y. S. 272; Silverman vs. Cleveland, etc., R. R., 
187 N. Y. 8S. 876. 

In the Wallens case the evidence failed to show how the 
goods were handled by the truckman and that there was no op- 
portunity for pilferage while the goods were in his possession. 
In that case the court said in part: “The burden of proof on 
this point is upon the plaintiff. He has failed to meet it, and 
the most that can be said is that it can only be a matter of 
conjecture for the court as to where and at what point in this 
shipment the box was opened and goods taken therefrom.” 

In the istant case it must be proved by competent evidence 
that the carrier received the entire quantity of goods and that 
there was no opportunity for pilferage while they were in the 
custody of the truckman. Upon such a showing a jury should 
render a verdict in favor of the plaintiff. We do not think that 
this is a matter between the truckman and the consignee unless 
the evidence would show that the loss occurred while the goods 
were in the truckman’s possession, in which event he would be 
liable, provided he failed to exercise reasonable care for their 
protection. 

Demurrage—Constructive Placement 


South Carolina.—Question: Twice during the 1919-1920 sea- 
son we had such an accumulation of cottonseed that the track 
facilities of the delivering carrier could not accommodate the 
inbound shipments, thus necessitating a large number of cars 
being held short of destination. We had absolutely no notice of 
these cars being so held, but, regardless of this fact, the de- 
murrage bureau takes the position that the demurrage charges 
were properly assessed thereon. It is our contention that it 
was not proper to assess these charges, due to the fact that 
the demurrage tariff as regards notification was not complied 
with. What are your views and can you refer us to a decision 
that would be of assistance in pursuing the matter further? 
Please understand that we do not contend that the fact that the 
cars were held short of billed destination contributed in any way 
to their delay, there at all times being a sufficient number of cars 
on hand to tax to the utmost our unloading facilities, our claim 
for refund having been filed on account of the tariff not being 
complied with. 

Answer: It is the duty of the carrier, under its demurrage 
tariff, to give notice of arrival and constructive placement, and, 
failing to do so, it cannot charge the consignee with demurrage 
on cars as to which no notice has been given. See the case of 
American Radiator Co. vs. Lehigh Valley R. R., 44 I. C. C. 361. 


Minimum Weight Prescribed by Tariff Must Be Applied Regard- 
less of Size of Car Furnished Unless Unreasonable 


Washington.—Question: A shipper of tallow in tierces to 
move under commodity rate with 60,000 minimum, ordered 
largest refrigerator possible of stenciled capacity of 60,000 mini- 
mum pounds. He had previously loaded a similar stenciled 
capacity refrigerator with this commodity and met minimum. To 
fill his order a refrigerator with stenciled capacity of 60,000 
pounds, with inside measurement, between bunkers of 32 feet 
5 inches and in addition an overhead rail car was furnished. 
On all previous shipments a refrigerator of 34 to 35 feet inside 
measurement, with 60,000 stenciled capacity was furnished and 
loaded, but when loading with overhead rail car was completed 
the shipper found he could get only 52,384 pounds into the car. 

He claims overcharge based on actual weight. In rebuttal 
it is held shipper ordered large refrigerator and was furnished 
car having marked capacity 60,000 pounds. No rule is carried 
in the tariff that would permit of the protection of the actual 
weight when car is furnished having the same carrying capacity 
as the minimum weight. Can actual weight be protected? 

Answer: The Commission has held that, where there 1s 4 
uniform minimum for cars of all lengths, the carrier is not re- 
quired to furnish a car of any specified length, but is under the 
duty of establishing a minimum weight that can be reasonably 
loaded into a car of the size furnished. Tull & Gibbs vs. N. & 
W. Ry. Co., 55 E..C. C.. 37. 

In Briggs & Turivas vs. Director-General, 61 I. C. C. 363, the 
Commission said: “Admitting that it was impossible to load 
the minimum in a few of the cars used, it does not necessarily 
follow that the minimum was unreasonable. Montague & Co. 
vs. A. T. & S. F. Ry. Co., 17 I. C. C. 72; McLoughlin vs. T. & P. 
Ry. Co., 36 LC. C. 30%.” 

In the instant case it is our opinion that charges should be 
assessed on basis of the 60,000 minimum. However, upon proof 
by the shipper that it is impracticable or impossible to load 
the minimum required by the tariff of a certain commodity in 
cars furnished by the carrier, the Commission will award rep- 
aration for the difference between the charges which were as- 
sessed and those which would have been applicable had the 
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Pacific Mail Steamship Co. 


Under American Flag~-PASSENGERS AND FREIGHT-Established 1848 


TRANS-PACIFIC SERVICE 


**The Sunshine Belt to the Orient’”’ 
San Francisco to Honolulu, Yokohama, Kobe, Shanghai, Manila, 






























REGULAR SERVICES 
FREIGHT and PASSENGER 














Between Hongkong 
NEW YORK MONTREAL PHILADELPHIA Passenger and freight sailings by new and luxurious U. S. Ship- 
BALTIMORE BOSTON PORTLAND, ME. ping Board 21,100-ton displacement, 1714-knot, steamers S. S. 
and Empire State (Octoberlst); S. S. Hoosier State (October 

EENSTOWN ANTWERP BRISTOL 12th): S. S. G N h). 
qa —— i AMBURG | eats GL ASGOW ) olden State (November 5th) 
LONDON 
LONDONDERRY LIVERPOOL ROTTERDAM MANILA-EAST INDIA SERVICE 
CHERBOURG SOUTHAMPTON DANZIG 5 i 3 : 

LEVANT San Francisco direct to India, calling at Honolulu, Manila, Saigon, 


Singapore, Colombo, Madras, Calcutta 
Passenger and freight sailings monthly by new and commodious 
U. S. Shipping Board 20,000-ton displacement steamers S. S. 
Creole State (September 14th); S. S. Wolverine State (Octo- 


ber 15th). 
PANAMA SERVICE 


San Francisco to Mexico, Central America and Canal Zone 
Passengers and freight sailings every 10 days 


SAN FRANCISCO-BALTIMORE SERVICE 
“PANAMA CANAL CRUISE” 
From San Francisco, Los Angeles to Baltimore, calling at ports in 
Mexico, Guatemala, Salvador, Nicaragua, Jamaica and Cuba 
S. S. Venezuela sails from Baltimore September 14th 
S. S. Ecuador sails from San Francisco September 15th 
S. S. Venezuela sails from San Francisco October 25th 
S. S. Ecuador sails from Baltimore October 19th 
Also four Class Al steel steamers (freight only) with additional calls at 
San Juan (Porto Rico), Jacksonville, Savannah, Norfolk 


Import and Export Freight Shipments Solicited 
COMPANY’S OFFICES, Cunard Building, CHICAGO 
S. W. Cor. Dearborn and Randolph Sts. Telephone Central 2050 


ley is 


Monthly Sailings to Principal Ports 
West Coast, South America—Direct Service 
Monthly Freight and Passenger Sailings 
Leeward and Windward Islands, Venezuela, Curacao 
and Colombian Ports 


Three week freight sailings 
Haitien, Dominican and Cuban South Side Ports 
For particulars apply 
604-12 Queen & Crescent Bldg., New Orleans, La. 


New York Office: 10 Hanover St. Chicago Office: 646 Marquette Bldg. 
Cable Address: ‘‘Orleanship’”’ 


























Through bills of lading issued to and from points beyond ports of call 











For rates and other information apply to any railroad or tourist agency, or to 
General Passenger and Ticket office: 621 Market St., San Francisco 


General Offices: 508 California Street, San Francisco 


10 Hanover Square, N. Y. 400 Exchange Place, Baltimore 
Managing Agents: U. S. Shipping Board 


New Orleans & 




































South American S.S. Co. 
INCORPORATED 




















Ship Through the 


Port of Los Angeles 


Total Port Costs 18 to 30% Less Than Other Pacific Ports 


Comparative costs (a typical example) for a ship of 2800 tons net 
register; draft, 23 feet; 6500 tons of cargo from the Orient; 
100,000 gallons taken aboard; ten days’ time at wharf: 


Los Angeles San Francisco Seattle 
I 5 cas eine npc $  ©51.00 $ 102.00 $ 65.00 
Sina teeth tack 185.00 
Wharfage or State Tolls. . 487.50 975.00 1,625.00 
re 3,900.00 4,550.00 4,550.00 
EE et denn einen 2,600.00 2,600.00 4,225.00 
LOGGING CATS ...0000005. 2,925.00 3,900.00 4,225.00 
0 errr ere 17.00 40.00 8.00 
eae ee 150.00 
EE Nitermneseiads $10,165.50 $12,317.00 $14,698.00 
Cost per ton...... 1.56 1.89 2.26 


Write or Wire for Further Information 


Board of Harbor Commissioners 
Suite 33, City Hall, Los Angeles, U. S. A. 
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minimum found reasonable by the Commission been applied. 


See Larrowe Milling Co. vs. C. W. & L. E. R. R., 52 I. C. C. 145. 
See our answer to “Maryland” herein. 


Unreasonable Minimum Weight—Remedy of Shippers 


Maryland.—Question: We recently had a case where the 
minimum carload weight prescribed by the classification was 
50,000 pounds on a certain commodity. We found that this com- 
modity in barrels averaged 250 pounds to the barrel (sugar barrel 
size). At this rate it would take 200 barrels to make the mini- 
mum carload weight, which amount, of course, would be im- 
possible to load into one car. Pending a change in the classifi- 
cation, how could we ship this to get the benefit of the carload 
rate? 

Answer: The situation outlined here differs from that in 
“Washington’s” question herein, in that, presumably, it is im- 
possible to load the required minimum in any size car, while in 
“Washington’s” case the minimum can be loaded in practically 
all cars furn:shed by the carrier. 

In addition to the cases cited in the answer “Washington” 
it should be noted that the Commission has repeatedly held that, 
if carriers desire to protect themselves from unduly low charges 
per car, they should do so by regulating the rate and not by 
prescribing arbitrary minimum weights which can be loaded 
only in cars of unusual size, and that it is unreasonable to base 
charges on a minimum to which cars are incapable of being 
loaded. Riverside Mills vs. G. R. R., 25 I. C. C. 484; Durham 
Coal & Iron Co. vs. C. of G. Ry., 34 I. C. C. 10; Dallas Cooperage 
& Woodenware Co. vs. G. C. & S. F. Ry. Co., 45 I. C. C. 468; 
Bartless-Collins Glass Co. vs. A. T. & S. F. Ry. Co., 51 I. C. C. 
496; Armour Grain Co. vs. Director-General, 58 I. C. C. 306. 

Pending a change in the classification, the shipper will be 
obliged to pay charges on basis of the minimum carload weight, 
even though the actual weight on a shipment, loaded to the full 
visible capacity of the car, is less than the prescribed minimum. 
The shipper should load all cars to the full visible capacity and, 
when the classification minimum has been changed, endeavor 
to secure refund through reparation channels. 


Delay—Liability of Carrier for 


Nebraska.—Question: During federal control, during coal 
shortage, the carrier held a car of coal on track thirty days in 
open car and same deteriorated in such a manner and to such 
an extent that after it was allowed to go forward to destination 
consignee refused it on arrival on account of the condition of 
same. 

We reconsigned car to another consignee and it was again 
refused and it was reconsigned a third time to the third con- 
signee and again refused, therefore, we practically had to give 
the coal away to dispose of it. The carrier declined claim. 

Please advise us what recourse we have against the carrier 
and the Fuel Administration, and who we should bring suit 
against. 

Answer: It is a general rule that, where the contract of 
shipment does not obligate the carrier to deliver’ the goods at 
a special time, an agreement to deliver within a reasonable time 
is implied, so that any unreasonable delay constitutes a breach 
of the carrier’s duty. See N. Y. P. & N. vs. Peninsula Produce 
Exchange, 240 U. S. 34, and K. C. M. & O. vs. Odom, 185 S. W. 
626. 

The so-called measure of damages for delay in transit, which 
results in damage to a shipment or a decline in its actual value, 
on arrival, is the difference between the actual value of the 
shipment at destination, at the time it should have arrived, and 
its actual value, at the time it actually did arrive, plus interest 
from such time. So in the instant case, if the deterioration of 
the coal was the result of the delay, the carrier is liable. 

Under section 206 of the transportation act, actions growing 
out of the possession, use or operation, by the President, of the 
railroad or system of transportation of any carrier, under the 
provisions of the federal control act, or of the act of August 29, 
1916, of such character as prior to federal control would have 
been brought against such carrier, may, after the termination of 
federal control, be brought against an agent designated by the 
President for such purpose. .Therefore, the action in the instant 
case is not to be brought against the Fuel Administration, but 
against the Director-General of the Railroads, who is the agent 
designated by the President. 

Routing—All-Rail Vs. Rail-and-Water 

South Carolina.—Question: Referring to your answer to 
“Georgia” with reference to all-rail vs. rail-and-water route, page 
1078 of the December 4, 1920, issue of The Traffic World. 

Following this ruling, I find numerous overcharge claims on 
the theory of misrouting, no routing having been inserted in the 
bills of lading and there being both all-rail and rail-and-water 
routes available, the billing agent having forwarded the ship- 
ments via the all-rail routes, this resulting in higher charges 
than would have obtained via the rail-and-water routes. These 
claims have been declined, the carriers taking the position that 
they were justified in so doing under conference ruling 190. 
What are your further views with reference to this matter? 


TRAFFIC WORLD 


Vol. XXVIII, No. 11 


Answer: It is true that, in Conference Ruling No. 190, the 
Commission does cite an example and holds that the carrier’s 
agent did not negligently misroute the shipment. However, as 
we stated in our answer to “Georgia,” on page 1078 of the De- 
cember 4, 1920, issue of The Traffic World, if it is the duty 
of the carrier’s agent to secure routing instructions from the 
shipper, there cannot be, in any instance, an absence of routing 
instructions from the shipper, unless the shipper refuses to 
designate the route, upon being requested to do so. For this 
reason, if the carrier’s agent fails to secure a designation of the 
route from the shipper, it seems to us that the carrier should 
be held liable for misrouting the shipment in forwarding the 
shipment via an all-rail route, if the charges via that route are 
greater than the charges via a rail-and-water route. 

If a carrier may forward a shipment via an all-rail route 
without incurring liability, where both an all-rail and a rail-and- 
water route are available, there seems to be no basis for the 
statement of the Commission that the carrier is required to 
secure a designation from the shipper as to which route he 
desires to use. However, apparently the only way in which the 
matter can be definitely settled, in view of the statement of the 
Commission in Conference Ruling 190, is through the filing of 
a formal complaint. 


Damages—Carrier Liable for Direct Damages Only 


Colorado.—Question: Kindly advise whether or not any lia- 
bility attaches to the carrier for damage account of flood attrib- 
uted solely to an act of providence in the following instance: 

Shipment of stoves arrived in damaged condition, a casting 
being broken. Immediately upon receipt of stove by consignee 
the railway company was notified. They in turn promptly sent 
an inspector, who inspected the stove and advised consignee to 
have repaired and send them the bill. The consignee without 
delay delivered the stove to a welding company, and within a 
few days after the stove was delivered the flood enveloped it 
at the place of business of the welding company. After the 
stove was welded and returned there was some depreciation 
account of damage done by the flood. Had the stove remained 
in the consignee’s place of business it would not have been 
damaged by the flood. 

The consignee takes the position that there was no negli- 
gence with him in any way, and that it was the duty of the carrier 
to deliver the shipment to the consignee in as good condition 
as it was at the time it was delivered to the carrier, and since 
the flood damage was an act of providence it should be charged 
to the carrier rather than to the consignee, because the work 
was really being done for the carrier and not for the consignee. 

Answer: In our opinion, the shipment in question had been 
delivered to the consignee at thé time of its damage by the 
flood and the carrier, by agreeing to assume the cost of repairing 
the damage caused by its negligence in transporting the ship- 
ment, had, in fact, paid in full for the loss caused by its negli- 
gence. In other words, the consignee, by agreeing to accept the 
damaged stove, provided the carrier would pay for the necessary 
repairs, took possession thereof and released the carrier from 
any further liability. 

In our opinion, the damages caused by the flood are what 
is known as consequential, as distinguished from direct damages, 
the carrier’s negligence being the remote and not the proximate 
cause of the damage caused by the flood. 


Damages—Measure of for Loss or Damage to Express Shipments 


New York.—Question: On December 24, 1920, a package of 
china was delivered to a member of our firm. This was shipped 
from Alliston, Ontario, Canada, by the Dominion Express Com- 
pany. On opening the package the china was found to be en- 
tirely destroyed. The agent of the local express company col- 
lected $9.03 of consignee for duty charges. 

The package was damaged on the way from Buffalo to Roch- 
ester as it had been opened by the customs officer in Buffalo 
and, if it had been found in a damaged condition at that place, 
probably no duty charges would have been made. 

We made a claim for the loss of the china and also the 
duty charges which were paid by consignee. The express com- 
pany paid the claim for the loss of the china, but they would 
not refund the amount of the duty charges. We contend that, 
inasmuch as the shipment was damaged after it left the custom 
house, that consignee should not be assessed the duty charges 
and that the express company should refund this amount also. 

The express company claim that they are not liable for a 
greater amount than that carried by the express receipt. Can 
you give any light on the subject? 

Answer: While we know of no decision which directly 
passes on this point, it seems to be a reasonable assumption 
that, where a shipper has released a shipment to a certain valu- 
ation, the shipper has, in effect; made an agreement with the 
express company that, in the event the shipment is lost or dam- 
aged, the amount which he had declared to be the value of the 
shipment, by stating that amount in the express receipt, 1S the 
full amount for which the express company is liable, in the 
event of damage to or loss of the shipment, and that, in that 
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Camphuis & Company, Inc. 


Forwarding Agents 
LAREDO - TEXAS 


Largest and Best Equipped Forwarding 
Organization on the Mexican Border 


Package Cars to Mexico City and 
Other Points in Republic of Mexico 


We do not operate special trains, 
enabling us to reforward your 
shipments on first available serv- 
ice, and insuring quickest possible 
delivery at destination. 


Traffic in Mexico Improving Daily 


Write us for full particulars and request 
a copy of cur shipping instructions. 


OFFICES: 


Laredo, Texas El Paso, Texas Eagle Pass, Texas 
Nuevo Laredo, Tamps., Mexico Juarez, Chih., Mexico 
Piedras Negras, Coah., Mexico Mexico City 


HOUSTON, TEXAS 


Binyon-O’Keefe Fireproof Stg. Co. 


The House of Real Service 


POOL CAR DISTRIBUTORS FOR SOUTHWEST 
TEXAS AND MEXICO 


IDEAL FACILITIES FOR PERMANENT 
STOCK DISTRIBUTION 


500,000 SQUARE FEET FLOOR SPACE 


WAREHOUSES AT HOUSTON, 
FT. WORTH AND GALVESTON 





R. B. YOUNG, President and Manager 


Savannah Bonded Warehouse & Transfer Co. 


312-314-316 WILLIAMSON STREET P. 0. Box 985 


General Storage — fe agg oe — Distributing, Forwarding — 

xceptional Facilities—Custom House 
rokers—Track Connections with all Rallroads and Steamship 
Docks—Members American Chain of Warehouses—Members Amer- 


Prompt and Efficient Service, 


ican Warehousemen’s Association. 
Phone No. 4883 





CHICAGO 


Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Deseription—Shy Delivery Service and Carload 


Istributors 






General Storage 


SAVANNAH, GA. 


THE TRAFFIC WORLD 


North China Line 
(Columbia Pacific Shipping Company) 
PORTLAND, OREGON 


Regular direct service without transhipment 
between Portland, Oregon, and Shanghai, 
Tsingtao, Tientsin (Taku Bar), 
Chinwangtao and Dairen 


Vessels also call at Yokohama and Kobe 


Sailings Every Twenty-one Days From 


PORTLAND, OREGON 
(ALL AMERICAN flag A-1 Steel Steamers) 


SS “WEST KADER” September 19 

SS “WEST KEATS” October 10 

SS “WEST NIVARIA” October 31 

SS “VINITA” November 21 
Transhipment at Shanghai to American River steamers for 


Nanking, Pukow, Hankow and other open 
Yangtse River ports. 


FOR RATES AND OTHER INFORMATION APPLY 
Sudden & Christenson 


General Eastern Agents 
44 Whitehall St., New York City 


or UNITED AMERICAN LINES, Agents 
327 South La Salle St., Chicago 


Columbia Pacific Shipping Company 
General Offices 
Board of Trade Building, Portland, Oregon 


Established in 1868 


PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


General Transfer and Storage Business 


Four Warehouses on Terminal Tracks 


255,000 Square Feet 


Special attention given Merchandise Stocks, 
Storage Accounts and handling of Car- 
loads for Distribution. 


NO SWITCHING CHARGE ON CARLOAD SHIPMENTS 


ROCHESTER, NEW YORK 
B. R. & P. WAREHOUSE, Inc. 


GENERAL STORAGE DISTRIBUTION 
BONDED SPACE FOR GOODS SHIPPED IN BOND 


200,000 Sq. Ft. Floor Space — Fireproof — Bonded — $200,000 Capital 








Carload Distribution 


Members American Warehousemen’s Association and American Chain of Warehouses 


EL PASO, TEXAS 


INTERNATIONAL WAREHOUSE CO., Ine. 
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amount is merged all items or factors which go to make up 
the value of the shipment, including duty charges. 


Diversion—Right of Consignor to Divert Shipment Moving on 
Straight Bill of:-Lading 

Pennsylvania.—Question: What is the status of the original 
straight bill of lading in effecting delivery to a consignee or his 
customer? 

As an example: A ships to B a car of material as a straight 
shipment. B instructs the railroad at destination to turn the 
car over to C. A sends B the bill of lading and B sends same 
to C, indorsing it to him. While car is in transit A wires to 
agent to withhold delivery or send to some other customer or 
to reconsign to some other destination, the effect of which is to 
take the car away from B or C, although either B or C hold 
original bill of lading. 

In other words, is the original bill of lading of any value 
to anyone other than shipper in obtaining possession of ship- 
ment, and, if not, why do carriers insist upon presentation of 
original bill as evidence of legal ownership when billed con- 
signee endeavors to divert or reconsign? 

Also, what effect do the terms of sale such as delivered or 
f. o. b. destination or f. o. b. mill, have on this question? 

Answer: From a review of the decisions of the courts 
which pass upon the right of a consignor to divert a shipment 
in transit, it is only possible to say that, where a bill of lading 
shows a general consignment and is not made to shipper’s order 
or with other reservation, the title to the goods is prima facie 
in the consignee, and that the carrier, before diverting a ship- 
ment is entitled to be furnished with evidence of the ownership 
of the person making the request for diversion. From this the 
inference is that, as to shipments moving on straight bill of 
lading, no right on the part of the consignor to divert the ship- 
ment in transit exists, unless title to the shipment has been 
reserved by the consignor. None of the cases, however, go 
into the question of what proof of ownership will warrant a 
carrier in diverting a shipment upon the request of the con- 
signor, where the shipment is made on a straight bill of lading, 
nor do they state that the burden of determining the true owner 
of the shipment is upon the carrier, and that the reconsignment 
is made at the risk of the carrier, in the event it should prove 
that ownership of the goods had actually vested in the con- 
signee at time of delivery of the shipment to the carrier. The 
decisions go only so far as to state that the true owner of the 
shipment has the right to have it diverted in transit, and that 
the carrier must comply with the instructions of the lawful 
owner of the goods for idevrsion of a shiyment, whether he 
be the consignor or consignee. 


Damages—Measure of 


Washington.—Question: For the benefit of the fruit shippers 
and readers of The Traffic World, we wish you would kindly 
say what the basis of claim would be on the hypothetical case 
we mention here below. 

Suppose we were accepting orders on a certain variety of 
apples at this time on a basis of $3 per box f. o. b. shipping point 
for extra fancy, to be shipped two months hence to New York 
City, and upon arrival at New York, accoount damage by freez- 
ing or otherwise, shipment was rejected, necessitating a resale 
at $1.50 per box delivered in order to get car accepted; and the 
f. o. b. market on apples of the same variety f. o. b. shipping 
point, on date of arrival of car at New York was only $2, would 
we be entitled to base our claim on the difference between the 
price actually realized and the price for which we had origi- 
nally sold, or would we be compelled to base our claim on the 
difference between that realized in its damaged condition and 
the $2 f. o. b. market value? 

Then, suppose we take the same case, and upon rejection 
of the car in New York for the same cause, the market value 
was $4 per box delivered, what would be the basis of our claim? 
Would it be the difference between the $4 delivered market 
value and the price actually received, or would it be the dif- 
ference between the $3 f. o. b. price and that which we actually 
received? 

Answer: In our answers to “Minnesota” and “Michigan” 
under the caption “Damages—Measure of,” on page 34 of the 
July 3, 1921, issue of The Traffic World, and page 136 of the 
July 16, 1921, issue of The Traffic World, we discussed the lia- 
bility of a carrier for loss of or injury to goods, which have a 
market value at destination, but which have been contracted 
for at a fixed price, which may be lower or higher than the 
market price at time of arrival, or, in the event of loss or delay, 
at the time they should have arrived in the usual course of 
transportation. 

In our answer to “Minnesota” we stated that, as to ship- 
ments which had been sold for a fixed price, which price was 
_in excess of the market price at destination at time of arrival, 
the decisions of such courts as had passed specifically upon the 
question had held that recovery must be limited to the market 
price, unless, at the time the contract of shipment was entered 
into, the carrier was advised of the contract. 

As to shipments which have been sold at a fixed price which 
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is lower than the market price at destination, at time of arriyg 
or at time the goods should have arrived in the usual course 
of transportation, as we stated in our answer to “Michigan” 
the decisions of the courts are to the effect that recovery cannot 
be had for an amount greater than the stipulated sale price, 1. 
gardless of a higher market price at destination. 

While it may appear to be unfair to shippers to say tha 
the liability of a carrier for loss or damage is limited to the 
contract price if lower than the market price and to the marke 
price if lower than the contract price, there are two factors 
which should be given consideration in determining the prope 
basis for the settlement of claims for loss or damage. 


In the first place, while the common-law rule, to which ref. 
erence is made in the McCaull-Dinsmore case, fixes the measyre 
of-damages at the market value of the goods at destination, g 
shipper should not be permitted to profit by the carrier’s neg: 
ligence, and, therefore, if he has sold goods for a price which js 
less than the market price at destination, his recovery shoul 
be limited to the figure at which he sold the goods. 


On the other hand, as there is a well defined rule of lay 
which says that spectial damages may be recovered only when 
the carrier is advised, at the time the contract of carriage is 
entered into, that such damages will result from its failure to 
properly perform its contract of carriage, if the shipper has 
sold goods for a price which is higher than the market value 
at destination, under this rule of the common law governing 
the recovery of special damages, he is properly restricted to the 
market value at destination as the measure of his damages, 


Demurrage on Car for Which Forwarding Directions Have Been 
Furnished, But for Whcih Bills of Lading Have Not 
Been Given 


Arkansas-Texas.—Question: Will you kindly advise to the 
best of your knowledge on the following: A railroad company 
transports for us six carloads of raw clay daily from our clay 
mine six miles distant from our plant in town. Loaders call in 
over telephone daily when cars are loaded and ready to move, 
which is about 4 o’clock. The office in turn calls the yard office 
and switching crew proceed to clay pit for loaded cars, getting 
same spotted at our plant around 6 p. m. The switching is by 
necessity completed the day before bill of lading can be issued 
to cover the movement. The cars are invariably unloaded by 
4 p. m. the day after the loaded cars are brought in, so that 
empties may be taken to clay mine in place of a set of cars 
already there and loaded to be brought in. A complete switch 
or time consumed to load, transport and unload is 24 hours. 
Not knowing car numbers, amount of clay, etc., and being such 
a late hour of day, through necessity bill of lading cannot be 
issued until netx day. In certain instances we have failed or 
overlooked issuing bill of lading until after 48 hours, in which 
case demurrage bureau has charged us demurrage in accordance 
with bill of lading date, notwithstanding the switching records 
beyond any doubt show that the cars were not held for loading 
over 24 hours’ actual time. 


The question we wish to ask is, can we be compelled to pay 
demurrage under such circumstances and, if so, could we hope 
for reparation? If similar cases have been up before courts 
or Commission please cite some cases. 


Answer: Section A, rule 3 of J. E. Fairbanks’ Demurrage 
Tariff No. 4-A, provides: “On cars held for loading, time will 
be computed from the first 7 a. m. after placement on public 
delivery tracks and without notice of placement, but if not 
placed within 24 hours after 7 a. m. of the day for which ordered, 
time will be computed from 7 a. m. after the day on which 
notice of placement is sent or given to consignor.” Under set: 
tion A, rule 2, of the same tariff, 48 hours’ (two days) free 
time will be allowed for loading or unloading all commodities. 

“Loading” is defined in the same rule as including the 
furnishing of forwarding directions on outbound cars. 


As the demurrage tariff provides that 48 hours’ free time 
will be allowed for loading and that this time begins to ru! 
from the first 7 a. m. after placement and also that the term 
“loading” includes the furnising of forwarding directions 0 
outbound cars, the effect is that, until the forwarding directions 
are furnished the loading time continues to run and demurrage 
charges will be assessed for all time in excess of 48 hours 
which elapses between the first 7 a. m. after the cars are placed 
for loading and the time the forwarding directions are received 
by the carrier. These forwarding directions are, as a rule, givel 
by the presentation of a bill of lading for the signature of the 
carrier’s agent. However, inasmuch as the. issuance of a ye 
of lading is not absolutely essential to the transportation of 
goods by a carrier, and that, in the instant case, the carrier, by 
transporting the cars prior to the issuance of a bill of lading, 
has, as a matter of fact, acknowledged the receipt of forward: 
ing directions, no demurrage, in our opinion, can legally . 
collected on such cars, even though bills of lading were 00 
issued until after the expiration of 48 hours from the first | 
a. m. after the cars are placed for loading at the mine. We 
know of no decisions which cover the question. 
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PAGE & JONES 


Ship Brokers and 
Steamship Agents 


Mobile, Alabama, U. S. A. 





Regular monthly service, Mobile, Pensacola 
or Gulfport to Antwerp, Ghent, Rotterdam, 
Amsterdam and French Atlantic ports. 


Mobile/West African ports, via Azores, 
Madeira Islands and Canary Islands. 


Regular service, Mobile to all United States 
Pacific Coast ports. 



























St. Louis Office: Birmingham Office: 
1217 Pierce Building 424-425 Chamber of Commerce Bldg. 
IRVING H. HELLER, Manager GEORGE C. McLAUGHLIN, Manager 




















PORT OF 
TACOMA 


Nat’! Bank of Tacoma 
Building 
Tacoma, Washington 


HAMMERHEAD CRANE 
Colby Suiet & Geen Co. 
of Tacoma 





5-ton Capacity 
at 90-ft. Radius 
Reaching Beyond the 


Edge of Pier 36 Feet 
for Lighterage Service 








The excessive cost heretofore attached to the handling of lumber 
from car to dock and dock to ship has been greatly reduced 
by the crane illustrated above. This fact, coupled with our low 
storage rates and generous free time privileges, makes PIER ONE 


the ideal lumber shipping point of the Pacific Coast. 
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PY 
Personal Notes 
+ * 
The Atlantic Coast Line has announced the following ap- 
poihitments: 


W. H. Cobb, commercial agent at Fayetteville, N. 
C., and H. H. Elliott, commercial agent at Wilmington, N. C. 

B. Levy has been appointed assistant general freight agent 
for the A. T. & S. F. at San Francisco. 

J. A. Streyer has been appointed traffic manager for the 
Georgia & Florida Railway, at Augusta, Ga. 

The Aard Agency, a collection agency, of Chicago, announces 
the formation of a department devoted exclusively to the hand- 
ling of freight claims, in charge of John V. Delaney, formerly 
chief attorney for the C. M. & St. P. Railroad Company, and 


S. J. Ermeling, formerly credit manager of the Beatrice Creamery 
Company. 


DOINGS OF THE TRAFFIC CLUBS 


A stag outing and picnic of the Indianapolis Traffic Club 
was held at Horse Shoe Grove, 18 miles from Indianapolis, on 
Labor Day. Boating, fishing and swimming were among the 
sports of the day, which ended with a chicken dinner. The 
club will hold its autumn dinner at the Hotel Severin, Septem- 
ber 15. George Barnard, of the Indiana commission, will speak 
on “Utilities and Finances.” 





The University of California Traffic Association has changed 
its name to the Pacific Traffic Association. A meeting was held 
at the San Francisco Chamber of Commerce, September 6, at 
which John H. McCullum, president of the board of state harbor 
commissioners, spoke on “The Port of San Francisco.” An 
illustrated lecture on the “History of the Telegraph and Cable,” 


was given by James G. Decatur, commercial agent for the West- 
ern Union. 


The first session of the class in Freight Traffic Management 
at the Wall street division of New York University will be held 
September 23. The class is conducted by Asa Colton, lecturer on 
trade and transportation in the university. Besides the regular 
work, the students of this course will be addressed by various 
traffic men who are members of the New York University Trans- 


portation Club, the next meeting of which will take place Sep- 
tember 15. 


GENERAL FREIGHT SERVICE ASSOCIATION 


In addition to the services generally performed by freight 
service bureaus, the General Freight Service Association, Inc., of 
St. Louis, has announced that it is prepared to organize a com- 
plete traffic department for any business or commercial body 
and put it in charge of a high-class manager on short notice. 
The new department would also have full support from the gen- 
eral office of the association. The association also specializes in 
interstate commerce and state commission cases, and provides 
traffic, demurrage and engineering services. I. L. Burlingame, 
formerly general manager of the Terminal Railroad Association 
of St. Louis, is president. W. E. McGarry, vice president and 
general manager, was formerly assistant general manager of the 
Terminal Association and chairman of the St. Louis district, 
Car Service Division of the American Railway Association. As 
counsel the association has A. E. Haid, former assistant general 
attorney for the St. L.-S. F. Railroad. J. C. Ryan, traffic man- 
ager, was formerly general freight agent for the Illinois Ter- 
minal Railroad. J. F. Roach, manager of the demurrage depart- 


ment, was formerly manager of the Central Demurrage and 
Storage Bureau. 


TRAFFIC OFFICERS TO MEET 


Arrangements for the annual meeting of the American Asso- 
ciation of Freight Traffic Officers at the Drake Hotel in Chicago, 
September 19, and the annual dinner at the same place that 
evening have been completed. Upwards of five hundred mem- 
bers and their invited guests are expected to attend the dinner. 
The principal speakers will be J. F. T. O’Connor of North Da- 
kota, who was the candidate for governor of that state on an 
independent ticket a year ago and who has won fame by his 
vigorous expression of his political views, and Edgar A. Jonas, 
a Chicago attorney, who will talk on ‘Fraternalism.” It is a 
coincidence that Jonas and Mr. O’Connor ten years ago tied 
for the office of national president of the Phi Alpha Delta fra- 
ternity at an election held in Chicago, and this will be their 
first meeting since. The humorous part of the program will 
be furnished by Ralph Bingham, a well-known speaker from 
Philadelphia. There will be an address of welcome by President 
J. R. Noel of the Chicago Association of Commerce, and a 
response by Fred Zimmerman, president of the organization. 
The toastmaster will be D. M. Goodwyn, who was the first presi- 
dent of the organization. Fhe committee on arrangements is 
composed of W. A. Terry, chairman; George A. Blair, H. W. 
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Beyers, F. B. Houghton and R. B. Robertson. The officers o; 
the organization are: President, Fred Zimmerman, vice-prej. 
dent, C., R. I. & L. Railway, Chicago; first vice-president, ¢, 7 
Airey, vice-president, Cent. of Ga. Railway, Savannah, Ga.; ge¢. 
ond vice-president, R. C. Wright, G. T. M., Pennsylvania System 
Philadelphia, Pa.; third vice-president, W. A. Terry, F. T. \ 
N. Y. C. Lines, Chicago; fourth vice-president, F. B. Houghton, 
F. T. M., A. T. & S, F. Railway, Chicago; secretary and treasurey. 
Grant Williams, D. F. A., C. M. & St. P. Railway. 


COAL, CASS TO MICHIGAN CITY, IND. 


The complaint in No. 12841, Chicago, Lake Shore & South 
Bend vs. Illinois Central, was brought by the Lake Shore line 
in an attempt to recover from the Illinois Central that portion 
of its division of a $1.67 rate on coal from Cass to Michigan 
City, Ind., which was in excess of its division of a $1.45 which 
was simultaneously in effect on the same traffic in conjunction 
with the Michigan Central. Before the period of federal con. 
trol the $1.67 rate was in effect via both routes, according to 
Leo B. Forbes, vice-president and traffic manager of the Lake 
Shore line, who testified at the hearing before Examiner Wilson 
in Chicago, September 9. Subsequently, however, the Director. 
General reduced the rate on federal control lines to $1.45, which 
rate was not put into effect on the Lake Shore because that 
road was not under government control. 

The division collected by the Illinois Central on coal moving 
via its line in conjunction with the Michigan Central was 96 
cents. Out of the $1.67 rate in effect in conjunction with the 
Lake Shore it retained $1.10. During the period covered by the 
complaint, March 1 to.August 17, 1920, the Lake Shore pur- 
chased 251 carloads of coal for its own use at Cass which was 
consigned to that line at Michigan City via the Illinois Central 
and its own lines. On these shipments the Lake Shore asks 
for a refund of $700. 

A. P. Humberg, attorney for the Illinois Central, said that 
in his opinion there was no doubt about the willingness of his 
road to refund the excess divisions. He asked, however, that 
the same disposition be made of the instant case as the Commis- 
sion sees fit to make in disposing of another complaint brought by 
the Lake Shore against the Director-General covering shipments 
made during federal control. He pointed out that the rate com- 
plained of had been revised to the lower figure immediately upon 
the expiration of the guarantee period, October 1, 1920. 








Digest of New Complaints | 





No. 13045. Memphis (Tenn.) Freight Bureau, for Barnwell & Co. et 
al., vs. Payne, as agent, and Mobile & Ohio. , 

Unjust and unreasonable charges on cotton from Memphis and 
Mississippi points to various interstate destinations due to alleged 
refusal of carriers to restore to complainants excess of 5c per 100 
lbs. which claimants were forced to pay for compression in order 
to secure bills of lading for their shipments of cotton. Asks 
reparation. 

No. 13046. Memphis (Tenn.) Freight Bureau, for A. B. Falk & Co., VS. 
Payne, as agent, Alabama & Vicksburg. 

Same complaint as in No. 13045 as to shipments of cotton from 

Forest, Miss., to New Orleans, La. Asks reparation. 
No. 13047. The City of Detroit vs. C. & O. et al. 

Unjust, unreasonable, unjustly discriminatory, unduly _prefer- 
ential and prejudicial rates on coal from Holden, W. Va., via Lake 
Erie ports, to Detroit, because defendants refused to apply rebate 
of 28c per ton on coal loaded in vessels at Lake Erie ports and 
discharged at points on west shore of Lake Michigan and "4 
Superior ports. Asks cease and desist order, rates reflecting 25¢ 
decrease, and reparation. 


No. 13048. International Steel Corporation, New York, N. Y., V5 
Pennsylvania. , a Peer 
Unjust, unreasonable and unjustly discriminatory _ storast 


charges on carload of steel angles from Phoenixville, Pa., to we 
York for export because assessed on car demurrage basis rather 
than on ground storage basis. Asks reparation. 


No, 13049. E. H. Edwards, doing business under name of E. H. Ed- 
wards Co., South San Francisco, Calif., vs. Payne, as agent. ; 
Unjust, unreasonable, unjustly discriminatory, unduly prefer- 
ential and prejudicial rates on carload shipments of various — 
modities between South San Francisco and San Francisco, Asks 
reparation, 
No. 12750, Sub. No. 1. 
as agent. : Wet ee 
Unjust, unreasonable, unjustly discriminatory and unduly pre 
erential charges on cotton moving in and out of Memphis, Ten. 
Asks reparation. 
No, 12750, Sub. No. 2. Same vs. Same. , : ts 
Same complaint and prayer with regard to different shipment 
of cotton moving in and out of Memphis, Tenn. 
No. 13050. The Buckeye Pipe Line Co. vs. B. & O. et al. ™ 
Unjust and unreasonable rates_on bituminous coal’ to — 
Pump Station, near Strongsville, O., from Century, W. Va. As E 
cease and desist order, just and reasonable rates and reparation. 
No. 13051. R. L. Abbott et al., Welsh, La., vs. Payne, as agent. — aa 
Unjust, unreasonable, unjustly discriminatory, unduly Rertiny 3 
dicial and unlawful rates on,rough rice from points of origin hao 
Arkansas and Dudley, Mo., to Welsh and Jennings, La. Asks 
reparation. — 
No. 13052. Gardner Shipping Co., Inc., et al., New York, N. Y., V® 
Pennsylvania. tated) 
Alleges unjust demurrage charges on car’ (contents not ee. 
from Pottsville, Pa., to Philadelphia, Pa., for export. Asks reparé 
tion. 


Memphis (Tenn.) Freight Bureau vs. Payne, 
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_ Dependable — 
Trans-Pacific Freight Service 


REGULAR SERVICE Spereton SUiiccd’States Shipping Boara. FREQUENT SAILINGS 
From SEATTLE To 
Yokohama, Kobe, Shanghai, Hong Kong, Manila, Singapore, 
Dairen, and *Vladivostock 


*Vessels will make direct call if offerings justify. 


SAILINGS FROM SEATTLE 


SS WHEATLAND MONTANA, September 15 **SS KEYSTONE STATE, .. . October 15 
Frequent **SS SILVER STATE,. . . . September 17. SS CITY OF SPOKANE, . . . October 20 
Coastwi SS CROSS KEYS, .. . . September 27 **SS SILVER STATE, . . . . November 26 
Sail; ise **Combination freight and passenger (Length 535 feet; 21,000 tons displacement; speed 17% knots). 
ngs From PORTLAND To 
BETWEEN Yokohama, Kobe, Shanghai, Hong Kong, Manila and Dairen 
Seattle Taceme Direct connections at Hong Kong with Feeder service to Saigon, Singapore, Samarang, Soerabaia, and way ports. 
Victoria Caceunien SAILINGS FROM PORTLAND 
Portland San Fran - _ : SS MONTAGUE, October 2 SS ABERCOS, October 28 
Die _ Les hen ] : For Sailing Dates, Rates, Detailed Information Apply to 
89, dall ens 142 South Clark Street, Chicago 17 State Street, New York 
7 M. J. WRIGHT, Freight Traffic Manager, Seattle 
Alaska Points. L. L. BATES, Foreign Freight Agent, Seattle 


All Cities Pacific Coast and Orient 
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PACIFIC STEAMSHIP COMPANY 














526 THE 





TRAFFIC 


WORLD Vol. XXVIII, No, 11 





Docket of the Commission | 





Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


September 12—Columbus, O.—Examiners Quirk and Mullen: 
1. and S. 1381—Coal from D. T. & I. R. R. mines. 


12851—In the matter of intrastate rates on bituminous coal within 
the state of Ohio. 


12698—Southern Ohio Coal Exchange vs. C. & O. et al. 
1. — S. 1381 (first supplemental order)—Coal from D. T. & I. R. R. 
mines. 
September 12—Cleveland, O.—Examiner Cassidy: 
I. gne S. Docket 1374—Estimated weight on petroleum crude oil from 
exas, 
September 12—San Francisco, Calif.—Examiner Keene: 
1. and S. 1362—Decreased free time allowance at ports on traffic 
from California. 
September 12—Chicago, Ill.—Examiner Wilson: 


11105—United Chemical and Organic Products Co. vs. Director Gen- 
eral and Ind. Harbor Belt. 


September 12—St. Louis, Mo.—Examiner Kephart: 
1 


722—Roxana Petroleum Corp. vs. Director General, Wichita Falls 
& N. W. et al. 


12806—Roxana Petroleum Corp. vs. Director General, C. & A. et al. 
12806 (Sub. No. 1)—Roxana Petroleum Corp. vs. C. & A. et al. 
sept. 12—Tulsa, Okla.—Examiner Mackley: 
12742—Empire Refineries, Inc., vs. Director General, St. L.-S. F. et al. 
12834—Victory Window Glass Co. vs. A. T. & S. F. et al. 
Sept. 12—Albany, N. Y.—Examiner Gerry: 


12805—The Schuhle Pure Grape Juice Co. et al. vs. Director Gen- 
eral, N. Y. N. H. & H. et al. 


12894—-Schuhle’s Pure Grape Juice Co. et al. vs. Director General, 
N. Y. N. H. & H. et al. 
Sept. 12—Corinth, Miss.—Examiner Gault: 
11741—Corinth Grocery Co. vs. M. & O. 
sept. 13—Oklahoma City, Okla.—Examiner Mackley: 
1272i1—Anderson Clayton & Co. vs. Director General. 
September 13—St. Louis, Mo.—Examiner Kephart: 
ae County Coal Corp. et al. vs. East St. Louis & Suburban 


et al. 
12737—Slogo Coal Corporation vs. Mo. Pac. et al. 
12737 (Sub. No. 1)—Perry County Coal Corp. vs. B. & O. et al. 
September 13—Little Rock, Ark.—Examiner F. E. Brown and Arkansas 
Railroad Commission: 
11775—Arkansas rates and fares (rates on road building materials). 
September 13—Chicago, Ill_—Examiner Wilson: 
1. and S. 1377—Substitution of single-deck for double-deck cars 
ordered. 
September 13—Portland, Ore.—Commissioner Hall: 
6490—Anson, Gilkey & Hurd Co. et al. vs. Sou. Pac. et al. 
oo Coast Lumbermen’s Assn. et al. vs. Boston & Albany 
et al. 
September 14—New York, N. Y.—Examiner Gerry: 
2672—The Barber Asphalt Paving Co. vs. L. V. 
12756—Standard Underground Cable Co. vs. L. V. 
September 14—Cleveland, O.—Examiner Cassidy: 


bo pee Shipbuilding Co. et al. vs. Director General, B. & 


et al. 

12479 (Sub. No. 1)—Frank A. Scott and J. O. Eaton, as receivers for 

the Standard Parts Co., vs. Director General, B. & O. et al. 

Sept. 14—Oklahoma City, Okla.—Examiner Mackley: 

12460—The Oklahoma Live Stock Exchange et al. vs. Director Gen- 
eral, Abilene & Southern et al. 

September 14—St. Louis, Mo.—Examiner Kephart: 

bar 2” nana & Eddy Mfg. Co. vs. Director General, Missouri Pacific 
et al. 

September 14—Macon, Ga.—Examiner Carter: 

12823—Macon Chamber of Commerce vs. Bangor & Aroostook et al. 
Sept. 14—Meridian, Miss.—Examiner Gault: 
12730—The Eagle Cotton Oil Co. vs. A. G. S. 

September 15—Washington, D. C.—Examiner Davis: 

* Finance Docket 1566—Application of the D. L. & W. R. R. Co. for 
approval and authorization of the leasing to it of the railroad and 
property of the Sussex R. R. Co. 

September 15—Chicago, Ill—Examiner Wilson: 

* 12727—Fairbanks, Morse & Co. vs. Director General. 

September 15—Tulsa, Okla.—Examiner F, E. Brown: 

12953—Manhattan Oil Co. vs. A. T. & S. F. et al. 


September 15—New York, N. Y.—Examiner Gerry: 
12725—U. S. Steel Products Co. vs. Director General, A. & V. et al. 


September 15—St. Louis, Mo.—Examiner Kephart: 


12779—National Preservers’ and Fruit Products’ Assn. vs. Abilene 
& Southern et al. 


12779 (Sub. No. 1)—National Preservers’ and Fruit Products Assn. 
vs. Director General. 
Sept. 15—New Orleans, La.—Examiner Gault: 
12775—Foxiey Stave & Lumber Co. vs. L. 


& N. 
12799—Board of Commissioners of the Port of New Orleans vs. Di- 
rector General. 


12799 (Sub. No, 1)—Doullut & Williams Shipbuilding Co., Inc., vs. 
Director General. 
September 15—Los Angeles, Calif.—Examiner Keene: 
12796—Los Angeles Pressed Brick Co. vs. Pacific Electric et al. 
12811—Globe Cotton Oil Mills vs. Director General. 
Cee 15—Baltimore, Md.—Examiner Fuller: 
ames T. Sykes and James E. McDonnell, trading as J. H. 
Dashfields & Co., vs. Director General. 
September 16—New York, N. Y.—Examiner Gerry: 
12863—Wm. H. Kidston et al., trading as A. G. Kidston & Co. vs. 


Pa. R. R. 
12748—"Nillliam H. Kidston et al., trading as A. G. Kidston & Co., 
vs. D. L. & W. et al. 


September 16—Birmingham, Ala.—Examiner Carter: 
12815—West Alabama Lumber Co. vs. Director General, A. & y, 


et al. 
12817—West Alamaba Lumber Co. vs. Director General, A. T. & N, 


et al. 
ba a ane Alabama Lumber Co. vs. Director General, Sou. Ry, 
et al. 
September 17—Chicago, Ill.—Examiner Wilson: ' 
12801—Mason City Brick and Tile Co. et al. vs. Director General. 
11640—Swift & Co. vs. Director General. 
September 17—Birmingham, Ala.—Examiner Carter: 


i, and S. 1373—Lumber to Selma, Ala., from Alabama & Northwest- 
ern R. R. 


12832—Southern Manganese Corp. vs. L. & N. 

September 17—Monroe, La.—Examiner Gault: 

12788—Ouachita Valley Glass Co., Inc., vs. A. & V. et al. 
12875—Southern Carbon Co. vs. Mo. Pac. et al. 

September 19—New York, N. Y.—Examiner Gerry: 

12831—Butterworth-Johnson Corp. vs. C. R. R. of N. J. 

September 19—Norfolk, Va.—Examiner Keeler: 

12681—In re charges for wharfage, handling, storage and other ac- 
cessorial services at south Atlantic and gulf ports. 

September 19—Nashville, Tenn.—Railroad and Public Utilities Com- 
mission of Tennessee: 

Finance Docket 1463—In re application of L. & N. 

September 19—Detroit, Mich.—Examiner Cassidy: 

12676—The Dow Chemical Co. vs. Pere Marquette et al. 

September 19—Chicago, Ill.—Examiner Wilson: 

12223—Armour & Co. vs. Nor. Pac., Director General et al. 
11012—Swift & Co. vs. Director General, Sou. Pac. et al. 

September 19—Chicago, Ill—Examiner Bartel: c : 

* 10745—National Wholesale Grocers’ Assn. of U. S. vs. Director Gen- 
eral, Alabama & Vicksburg et al. 

* 410745 (Sub. No. 1)—Southern Wholesale Grocers’ Assn. vs. Southern 
Ry. et al. (Question of elimination of lard compounds and lard 
substitutes from mixing rules covering fresh meats and packing 
house products.) ' 

September 19—Phoenix, Ariz.—Examiner Keene: 

12539—Arizona Packing Co. vs. Director General, Arizona Eastern, 
September 19—York, Pa.—Examiner McGrath: 

12900—Red Lion Board of Trade vs. Md. & Pa. et al. 
September 19—Monroe, La.—Examiner Gault: 

12880—Dean Mill Co. vs. Mo. Pac. et al. 
September 19—Kansas City, Mo.—Examiner Kephart: 

10771—United Iron Works Co. vs. Director General, A. T. & S. F. 


et al. 
Portions of Fourth Section Application 701, F. A. Leland and others, 
filed by various western carriers. 
12639—The B. F. Clay Grain’Co. et al. vs. A. T. & S. F. et al. 
Sept. 19—Ft. Worth, Tex.—Examiner Mackley: 
12844—Invincible Oil Co. vs. K. C. S. et al. 
12752—Ft. — Freight Bureau vs. Beaumont, Sour Lake & West- 
ern et al. ; 
September 19—Montgomery, Ala.—Examiner Carter: 
12751—The Sweet Dreams Co. vs. L. & N. et al. 
September 20—Cleveland, O.—Commissioner Campbell and Examiner 
Clarke: 
* Finance Docket 1237—Cleveland terminal case. 
September 20—New York, N. Y.—Examiner Gerry: : 
[. and S. 1386—Refining in transit of copper articles at Laurel 
Hill, N. Y. 
September 20—Kansas City, Mo.—Examiner Kephart: 
1. and S. 1367—Interchange switching at Topeka, Kan. 
September 20—Washington, D. C.—Examiner Paulson: 
12707—Chapin Sacks Corp. vs. A. C. L. 
September 20—Ft. Worth, T'ex.—Examiner Mackley: 
1. and S. 1357—Application of rate and min. wt. on live stock in 
mixed carloads. 
12757—Texas Livestock Shippers’ Protective League et al. vs. Di- 
rector General, St. L. S. W. of T. 
September 20—Phoenix, Ariz.—Examiner Keene: 
12907—Arizona Cattle Growers’ Assn. vs. A. T. & S. F. et al. 
September 20—New York, N. Y.—Examiner Gerry: 
12833—The Kalbfleisch Corp. vs. Sou. Ry. et al. 
12833 (Sub. No. 1)—The Kalbfleisch Corp. vs. C. of Ga. et al. 
September 21—Phoenix, Ariz.—Examiner Keene: 
1. and S. 1383—Classification ratings on fresh fruit and vegetables. 
September 21—Chicago, Ill.—Commissioner Hall: 
6490—Anson, Gilkey & Hurd Co. et al. vs. Sou. Pac. et al. 
— Coast Lumbermen’s Assn. et al. vs. Boston & Albany 
et al. 
September 21—Chicago, IIl_—Examiner Wilson: 
1. and S. 1361—Switching between connecting lines and C. & E. I. 
team tracks at Chicago, IIl. 
September 21—Indianapolis, Ind.—Examiner Cassidy: 
12792—American Hominy Co. vs. Director General. 
12776—North Manchester Foundry Co. vs. C. C. C. & St. L. 
September 21—Harrisburg, Pa.—Examiner McGrath: 
12789—Central Iron and Steel Co. vs. Campbell’s Creek Co. et al. 
September 21—Helena, Ark.—Examiner Gault: 
12732—Helena Traffic Bureau et al. vs. Director General and Mo. Pac. 
12732 (Sub. No, 1)—Buckeye Veneer Co. vs. Director General an 
Mo. Pac. 
September 21—Pensacola, Fla.—Examiner Carter: - 
12864—John A. Merritt & Co. vs. Cent. of Ga. et al. 
September 21—Washington, D. C.—Examiner Paulson: 
12739—Daisy Mfg. Co. vs. A. & V. et al. 
September 22—New York, N. Y.—Examiner Gerry: 0 
12781—Wilckes, Martin, Wilckes Co. vs. Director General, B. & 4 


et al. 
12761—Rosin and Turpentine Export Co.. Inc.. vs. A. C. L. et al. 
September 22—Hastings, Neb.—Examiner Kephart: 


12709—Chamber of Commerce of Grand Island, Neb., et al. vs. Aber 
deen & Rockfish et al. 
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| SHIPPERS WHO FEEL THEIR RATES 
ARE PROHIBITIVE 


Should first approach the carrier with a carefully considered and comprehen- 
sively prepared, concrete proposition, showing how or why— 


1. The present rate works to his disadvantage; 

2. His rate is unreasonable or unjustly discriminatory; 

3. The competition he has to meet; 

4, How, perhaps, readjustment would inure to the carrier’s advantage, as 
well as the shipper’s. 


Note 1. 


Where any or all of these features are involved, if the shipper sets forth the 
facts in a convincing manner he is usually far more successful, saves more time 
and money, than he who merely insists his rates are too high and demands read- 
justment, and, failing in that, proceeds before the Commission, or through his 
Congressmen, in an effort to secure relief. Dealing in generalities is a slow 
method of achieving results. Definite proposals, with substantiating evidence, 
compel consideration. 


Proceedings before the Commission at best are slow and expensive, and many 
are inclined to put up with unfair rates and shipping conditions, rather than 
tie themselves up in formal proceedings. Furthermore, this plan does not make 
for better co-operation between carriers and shippers, so necessary to commer- 
cial welfare. What will you do? The carriers haven’t sufficient forces to work 
up everybody’s rate troubles in order that they may apply a remedy. You couldn’t 
afford to pay rates sufficiently high to enable carriers to carry such large forces, 
but there is a solution. 


Note 2. The Solution: 


The Traffic Service Corporation rate and traffic specialists will, on short no- 
tice, make a thorough analysis of your rate adjustments and recommend changes 
necessary if merited, setting forth all pertinent data and facts which will enable 
you to go to the carrier and show it what you are getting and what you are 
entitled to—quickly. If rate matters were thus handled, the Commission’s docket 
would be less congested, more people would be enjoying their inherent rights, 
business would constantly improve. Try it. Let us diagnose your case. If our 
analysis and exhibits are not convincing to the carriers, they ean then be used 
in a formal proceeding before the Commission. Chances are, however, the car- 
rier will meet you half way. 


TRAFFIC SERVICE CORPORATION 


Special Service Department 


*‘At Your Service” 
505 Colorado Bldg. Washington, D. C. 
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September 22—Memphis, Tenn.—Examiner Gault: 


12750—Memphis Freight Bureau for Abston, Wynne & Co. et al. vs. 
Mo. Pac. et al. 


September 22—Indianapolis, Ind.—Examiner Cassidy: 
12718—Capital Warehouse Co. vs. Director General, Grand Trunk of 
Canada. 
12718 (Sub. No. 1)—Capital Warehouse Co. vs. Director General. 
12719—-Capital Warehouse Co, vs. Director General, C. & N. W. et al. 
12720—Capital Warehouse Co. vs. Director General, C. B. & Q. et al. 
September 22—Washington, D. C.—Examiner Paulson: 
12760—Clarendon Refining Co. et al. vs. Pa. R. R. et al. 
September 23—New York, N. Y.—Examiner Gerry: 
I. and S. 1389—Classification rating on paper shopping bags. 
12820—West Virginia Pulp and Paper Co., Inc., vs. Director General. 
September 23—Indianapolis, Ind.—Examiner Cassidy: 
1. and S. 1382—Brick and. articles taking same rates from Danville, 
Ill., to Chicago rate points. 
September 23—Chicago, Hl.—Examiner Wilson: 
12871—The Atlas Portland Cement Co. vs. Director General. 





12701—The Atlas Portland Cement Co. vs. C. B. & Q. et al 
'12702—The Atlas Portland Cement Co. vs. C. B. & Q. et al 
12704—The Atlas Portland Cement Co. vs. C. B. & Q. et al 
12824—The Atlas Portland Cement Co. vs. C. B. & Q. et al 


12710—The Atlas Portland Cement Co. vs. C. B. & Q. et al. 
September 23—Waushington, D. C.—Examiner Paulson: 
12845—Harry A. Pitts vs. T. & P. et al. 
12838—Elk Tanning Co. vs. Erie et al. 
September 23—Tampa, Fla.—Examiner Carter: 


12770—Henry E. Taylor et al., receivers of Key“West Gas Co., vs. 
Director General, Interstate R. R. et al. 


= Tampa Gas Co. vs. Director General, Interstate R. R. 
et al. 
September 23—Williamsport, Pa.—Examiner McGrath: 
11157—Central Pennsylvania Lumber Co. vs. Director General, Pa. 
R. R. et al. 
Sept. 23—Dallas, Tex.—Examiner Mackley: 
12677—S. M. Bulley & Sons vs. Director General, G. H. & S. A. et al. 
er ener eS Petroleum Co. vs. Director General, St. L. S. W. 
et al. 
September 23—Louisville, Ky.—Examiner Gault. 
11497—Owensboro Chamber of Commerce et al. vs. L. H. & St. L. 
Ry. et al., portions of Fourth Section Application No. 1065 of 
L. H.. & Bt. la Ry. 
September 24—Tampa, Fla.—Examiner Carter: 
12793—Central Cypress Co. vs. Director General: 
12814—Tampa Coal Co. vs. Director General. 
September 24—Deming, N. M.—Examiner Keene: 


12961—Arizona Copper Co., Ltd., vs. Director General, Arizona & 
New Mexico et al. 


12542—Arizona Copper Co., Ltd., vs. Arizona & New Mexico et al. 
September 24—Dayton, O.—Examiner Cassidy: 

12846—The Dayton Malleable Iron Co. vs. Kanawha & Mich. et al. 

12836—The Albert R. Hostetter Co. vs. D. T. & C. et al. 
September 26—Charleston, S. C.—Examiner Keeler: 

12681—In re charges for wharfage, handling, storage and other ac- 

cessorial services at south Atlantic and gulf ports. 
September 26—Louisville, Ky.—Examiner Gault: 
11063—-Holly Ridge Lumber Co. vs. Director General, Mo. Pac. et al. 
September 26—Argument at Washington, D. C.: 

Finance Docket 383—Application of Chicago, New York &- Boston 
Refrigerator Co. for certification of a partial payment under Sec- 
tion 209 of Transportation Act. 

September 26—Washington, D. C.—Examiner Fuller: 
11214—Application of the U. S. Steel Products Co. et al. under the 
provisions of section 5 of the interstate commerce act, in connec- 


tion with the ownership and operation of steamer lines through 
the Panama canal. 
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September 26—El] Paso, Tex.—Examiner Keene: sal 
1. and S, 1364—Class rates between El Paso, Tex., and points in New 
Mexico and Arizona. 
11764—In the matter of intrastate rates within the state of Texas 
(Rates between El Paso and Ft. Bliss and Material Yard, Tex.) ° 


WESTERN LIVE STOCK RATES 


The plan of the western carriers for carrying out the Com, 
mission’s recommendation in the Western Live Stock case, ag 


evolved at a conference of freight traffic officials of these raij. 


roads, was laid before Commissioner Hall, who stopped off in 
Chicago, September 8 and 9, to go over the matter with members 
of the Western Trunk Line Committee. The idea of the carriers 
was to comply with the decision literally on all live stock traffic 
It was also planned that the reduced rates would have an ex. 
piration date. 

Considerable opposition against that clause of the decision 
which suggests 50 cents as a minimum rate on which to apply 
the 20 per cent reduction suggested, developed at the conference 
of carriers last week. Representatives of the live stock markets 
along the Missouri River and at South St. Paul, said that 
this would put a premium on the long-haul markets. It was 
pointed out that, in addition to the higher freight rate, the 
market price of live stock at Chicago reflected the better mar- 
keting conditions of that city and that a reduction in freight 
rates to that point from western producing points from which 
the rates to the nearer markets would fall under the minimum 
would result in a deflection of shipments to the further market. 
The disturbance of many rate relations was also predicted. It 
was stated that from Grand Junction, Colo., for. example, to Sioux 
City, the new rate might be made 50 cents, whereas the Denver 
rate would be retained at the 50-cent rate as at present, in spite 
of the fact that Grand Junction is at a much greater distance 
from the market. 

The fact, according to the railroad men, that these argu- 
ments had all been laid before the Commission at the time of 
hearing, and that, in spite of them, the 50-cent minimum 
was included in the decision, gave the carriers no course except 
to follow the decision in that respect. 

After the two-day conference with Commissioner Hall it 
was announced that the Western Trunk Lines would proceed to 
publish rates on live stock in conformity with the Commission’s 
decision in Docket 12146. These rates will be made effective 
as soon as practicable, probably on or about September 20, and 
will expire December 31, 1921. 





CAMBRIA AND INDIANA NOTES 

The Cambria & Indiana Railroad Co. has been authorized by 
the Commission to issue a one-year 7 per cent promissory note 
for $500,000, which is to be sold at not less than 99 per cent of 
par and accrued interest and the proceeds applied towards the 
payment of $800,000 of 2-year gold notes. The carrier was au- 
thorized to pledge as collateral $750,000 of 6 per cent general 
mortgage bonds. 
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Mip.West Box Company 


the 
Trade Mark 





Corrugated 
Fibre-Board 


Products 


Solid Fibre 


Containers 


MID-WEST Products are engineered 
to QUALITY. 














We maintain a systematized inspection 
service covering machines, raw mate- 
rials and finished product to insure 
quality, and a corps of experienced 
package designers to help our custom- 
ers solve their packing problems. 


MID-WEST TRIPLE TAPE COR- 
NERS prevent peeling and splitting. 


Our DOUBLE WALL Corrugated 
Boxes are the best for EXPORT and 
long distance shipping. 




















GENERAL OFFICES: 
1337 Conway Building Chicago, Ill. 


FACTORIES: 


Fairmont, W. Va. 
Cleveland, Ohio Kokomo, Ind. 


Anderson, Ind. 
Chicago, Ill. 






We operate our own boxboard and strawboard mills 
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Hauling lots of Freight 
but doing it well 
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Miami, Muskogee, Tulsa, Oklahoma 
City, Henryetta, Okmulgee, Durant, 
Oklahoma; Texas, Texas Gulf Ports, 
California, (via Denison and El 
Paso, Tex.), Mexico (via Laredo, 
Eagle Pass, or El Paso). We have 
the equipment and facilities to 
render high class service. 
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These representatives will be glad to furnish in- 
formation concerning rates, routes, tracing, etc.: 


Mr. H. T. Winn, General Agent, Kansas City, Mo., 
330 Railway Exchange Bldg. Phone Home Harrison 6828. 


Mr. H. D. Fry, General Agent, Dallas, Texas, 
1011 Dallas County State Bank Bldg. Phone X 3950. 


Mr. F. A. Layman, General Agent, 
729 Wabash Bldg., Pittsburgh, Pa. 


Mr. D. R. Peck, General Agent, 
208 S. La Salle St., Chicago, Ill. Phone Harrison 1801. 
E. J. OCONNOR 
General Freight Agent 
MUSKOGEE, OKLA. 








Phone Court 4601-2. 


Ps SRE ON a 


THE TRAFFIC WORLD 


portant) personal service is 







j 
Sof] 








Vol. XXVIII, No. 1 


Customs House Brokers 


MEXICO 


BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 


Branches in all Principal Cities in the Republic of Mexico 


Originators of package car service to 
Mexico City. 


Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 


Approximate time in transit from 
Laredo, Texas, to Mexico City, eight 
days. 





We are the connecting link between 
American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages 
in our package cars south of the border. 










Our own warehouses in Laredo, Texas, 
and Mexico City. 













We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business. with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 

















Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 

















HAL L. BRENNAN S. E. LEONARD 
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Southern Pacific Lines, Chicago 
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Storage Sec- 
tion. 
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A STACK OF WETZEL DROP FRONT TARIFF FILE SECTIONS 
(Measuring outside 45 inches wide, 5734 inches high and 13 inches deep) 


Start with any number of sections and build up as your requirements grow 


P. A. WETZEL COMPANY 


MANUFACTURERS 


Address all correspondence to 


General Office and Factory: 


1351 Marquette Building, Chicago Springfield, Illinois 
Telephone: Central 2845 
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The book that the entire commercial world has been waiting for 


Laws governing the settlement of 


Claims Against Common Carriers 








Loss, Damage, lajury, and Delay 





Property Transported in Interstate and Foreign Commerce 


entitled 
“Limitation of Common Carrier’s Liability” 


Covers all questions involving CLAIMS BETWEEN SHIPPERS AND CARRIERS, including status 
of carriers’ liability, and validity of limited-liability clauses in bills of lading under Section 20 of the Inter- 
state Commerce Act, as developed by the “Carmack Amendment,” and the first and second ‘‘Cummins 
Amendments.” The purpose of the work 1s to state the present law governing every proposition involv- 
ing carriers’ liability in a manner that 1s readily understandable in its application to everyday problems. 


All legal works heretofore published on the subject of the rights and liabilities of shippers and 
carriers have been rendered obsolete by the interpretation and construction of nen 20 of 
the Interstate Commerce Act by the United States Supreme Court. 














425 pages, size 734x103 inches 


The only up-to-date, complete and authoritative work on this 
very important and much-misunderstood subject. Affects 
every shipper and carrier in the United States, whether large or 
small. Treats fully the many leading decisions of the United States 
Supreme Court governing this subject, including the following con- 
trolling cases: McCaull-Dinsmore Co., Primrose, Lockwood, Hart, 
Piper, Riverside Mills, Croninger, Detilebach, Prescott, Starbird, Olivit 
Bros., Carl, Harriman Bros., Blish Milling Co., Burke, Pierce Co., 
Rankin, Robinson, Ward, Leatherwood, Cramer, Sealy, Neiman- 
Marcus Co., Hooker, Reid, Collins Produce Co., etc. 





A few of the important subjects treated: 


Common-law liability as modified by statue—Extent of liability of initial, connecting, 
and terminal carriers—Limited-liability clauses governing transportation of live stock 
and perishable traffic—Vessel owner’s liability in foreign commerce—Rates dependent 
upon declared or released valuation—Liability of carrier for full actual loss, damage, 
or injury regardless of limited-liability contract—Validity of limited-liability provisions 
in contracts of shipment, classifications and tariffs—Time for giving notice of and 
filing of claims with carriers, and institution of suits—Elements and measure of re- 
covery—When invoice price or market price controls—Interest—Refund of freight 
charges—Exemption of carrier from liability for act of God, public enemy, negligence 
of shipper, public authority, inherent vice or nature of goods—Liability as ware- 
houseman—Export and import traffic—Forms of domestic and export bills of lading— 
; “Shipper’s weight, load and count’’—Court proceedings—Jurisdiction of Interstate Com- 

merce Commission—“‘Oarmack Amendment’’—‘“‘Cummins Amendments’—‘“‘Harter Act,” etc. 
Bound in law buckram. 





This work is an absolute necessity in the proper settlement of claims against railroads, express 
companies, steamship lines, and other common carriers, and is of exceedingly great value to business execu- 
tives, chambers of commerce, railroad officials, claim agents, lawyers, traffic managers, shipping clerks, etc. 


The work contains a comprehensive ANALYSIS, a lucid and authoritative SUBJECT-MATTER with 
copious notes and complete citation of cases, a detailed INDEX, and a complete TABLE OF CASES. 


The work is printed on the highest quality of paper, and the style of printing used provides maximum 


legibility, being clear, large type. 425 large pages of size 734 in. x 1034in. Bound in law buckram. 


For differentiation purposes the Analysis is printed on pink paper, the Subject-Matter on white paper, the 
Index on green paper, and the Table of Cases on yellow paper. The mechanical construction and color 


scheme of the work is both original and unique. IT SAVES TIME, LABOR AND MONEY. 
RI E 5 per copy from publisher, or at any book dealer. 
P C ‘ § 0 PLACE ORDER AT ONCE AS PRESENT EDITION IS LIMITED. 


TRAFFIC LAW SERVICE CORPORATION, sutcesi? scecs CHICAGO, ILL. 
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